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Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

T arfteraat&afaardt #7 A7 7= 7aT /Name&Address of theAppellant&Respondent :-

M/s. Manoj Vakeel Singh, PAN FGTPS8406JS,
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.
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Agpeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor,
BhaumaliBhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
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The agf)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of

Central Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be

accompanied y a fee of  Rs. 1,000/- Rs.5000/-, Rs. 10,000/ - where = amount  of

dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form

of crossed bank draft in favour of Asst. Registrar of branch of any nominated public_sector bank of the place

where the bench of any nominated public sector bank of the lplace where the bench of the Tribunal is situated.
e

Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.
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The apgeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed
in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
accompanied by a copy of the order appealed against (one of which shall be certified ccg;)g and should be
accompanied by a feesof Rs. 1000/- where the amount of service tax & interest demande penalty levied of
Rs. 5 E[,)akhs or’less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more
an five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of servicé tax & interest
manded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in fayour of the
istant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is
ted. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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he apgeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2& &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made a pﬁcable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, “Duty Demanded” shall include :

i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken; )
ii1) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not appl _to the stay application and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.
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A revision /a plication lies to the Under Secretar¥,1 to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid:
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In case of any 1oss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse
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In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the 'Rules made there under such order is qassed by the Commissioner (Appeals) on or after, the

date appointed under Sec. 109 of the Finance (No.2) Act, 1998,
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The above ép lication shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be gf)pealed against 1s
communicated and shall be accompanied by two copies each of the OIQ and Order-In-Appeal. It should also be
%%orfn I%?\letligb4a cogy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
0 ) ,un
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The revision aé)%licatjon shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.

er Major Head of Account.
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case,if the order covers variousnumbers of order- in Or1§1na.l, fee for each O.1.0. should be paid in the aforesaid
manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one application to the
Cenhtral Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each.
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One copy of application _or 0.1.0. as the case malhbe, and the order of the adjudicating authority shall bear a
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act. 975, as amended.
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Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.
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For the elaborate, detailed and latest ?rowsmns relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in
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R[5 en%.w >
:: ORDER-IN-APPEAL ::

M/s. Manoj Vakeel Singh, Om Namah Shivay, Opposite Dhaval Agro Exports,
Morbi Road, Bedi village, District-Rajkot, Gujarat-360003, (hereinafter referred to as
“Appellant”) has filed present Appeal against Order-in-Original (OIO) No.
430/D/AC/2021-22 dated 26.12.2022 (hereinafter referred to as ‘impugned order’)
passed by the Assistant Commissioner, Central GST, Division-I Rajkot, (hereinafter

referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, are that the Income Tax Department provided
data/ details of various Income Tax payers, who in their Income Tax Returns for
financial year 2016-17 declareud to have earned income by providing services classified
under various service sectors. The Income Tax Department also provided data of Form
26AS showing details of total amount paid/ credited under Section 194C, 194H, 1941
& 194] of the Income Tax Act, 1961 in respect of various persons which depicted that
such persons had earned income from providing services. The said data also contained
the details of the Appellant who had not obtained Service Tax Registration under the
Finance Act, 1994 (hereinafter referred to as ‘the Act’). The jurisdictional office called
for the information/ documents. No reply/ response was received from the Appellant
and the Service Tax was determined on the basis of data/ details provided by the
Income Tax department and culminated into Show Cause Notice dated 11.10.2020
invoking extended period of 5 years proposing to demand Service Tax of Rs.
2,93,563/-, including all cesses under Section 73(1) of the Finance Act, 1994
(hereinafter referred to as ‘the Act’) with interest under Section 75 of the Act, and
proposing to impose penalty under Section 77(1)(a), 77(2), 77 (1)(c) and Section 78
of the Act.

3. The adjudicating authority vide the impugned order confirmed Service Tax
demand of Rs. 2,93,563/- under Section 73(1) invoking extended period of 5 years
along with interest under Section 75 of the Act. The adjudicating authority-imposed
pénalties of Rs. 10,000/- each under Section 77(1)(a) and Section 77(2) of the Act.
The“penalty of Rs. 2,93,563/- was also imposed upon the Appellant under Section 78
of the Act.

4, The Appellant has preferred the present appeal on 21.02.2023 alongwith

application for condonation of delay on various grounds mainly as stated below:

The adjudicating authority has erred in confirming demand of Rs. 2,93,563/- under Section 73(1) of
the Act, erred in valuation of taxable Services, erred in not allowing the benefit of Notification No.
25/2012 dated 20.06.2012, enied in demand of interest u/s 75 of the Act, erred in demanding
penalty u/s 77(1)(a), 77(2) and 78 of the Act.

€Nakkar, C.A., and submitted additional submissions with supporting
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documents. He submitted that the appellant is providing job work for textile printing/
processing. Same is exempted from Service Tax under Notification No. 25/2012-ST.

Job Work invoices, Form 26AS, P&L account, client azcount statement, etc., are

~ attached. He requested to set aside the Order-In-Original.

6. Appellant has submitted that he is job worker providing services in relation to
textile processing. Appellant has done job work for only one firm i.e. M/s Jairaaj
Fashion Private Limited and total income of job work amounting to Rs.19,57,085/- is
received from this firm. The activity carried out by the appellant is intermediate
production process as job work of textile processing. Appellant contended that the
activity provided by them is exempted from Service Tax as per Entry No. 30(ii)(a) of
the Mega Notification No. 25/2012 dated 20.06.2012. Hence, they are not liable to pay
Service Tax. In support of their claim appellant has submitted its supporting
documents viz. Profit & Loss account, job work invoices, Income Tax Return, 26AS

Form.

7. I have carefully examined the show cause notice, impugned order, appeal
memorandum and written submission of the Appellant. The issue to be decided in the
present appeal is whether amount reflected in data of Incdme Tax in respect of
appellant is taxable or otherwise. I find that the Appellant has filed appeal requesting

to set aside the impugned Order-In-Original.

8. Going through Profit & Loss Account, Form 26AS and Income Tax Return of the
appellant, I find that the amount of Rs. 19,57,085/- held as taxable in impugned order
is income earned by appellant through job work on textile processing, appellant has
incurred expenditure of Labour expense, Telephone expense, other expense, etc.
While going through other supporting documents viz. copies of job work, I observed
that appellant has charged the customers for printing on supplied material. From the
above observations, I find that appellant has provided service of job work of printing
which is exempt from service tax vide entry No. 30(ii)(a) of Mega Notification
No0.25/2012-ST dated 20.06.2012. Entry No. 30 is reproduced hereunder:

30. Services by way of carrying out, -

(i) any process amounting to manufacture or production of goods excluding alcoholic liquor for
human consumption; or

(ii) any intermediate production process as job work not amounting to manufacture or
production in relation to —

(a) agricu/tu're, printing or textile processing;

9. In view of above discussion and supporting documents submitted by the
appellant, I find that the amount appearing in Income Tax return of the appellant is
not the income of the appellant for providing any taxable service, but it is the income
‘ by the appellant by providing service as job work in relation to textile

herefore, I find that amount aZppearing in Income Tax return is not a
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taxable income. As such, I hold that demand of service tax on job work provided by
the appellant is not sustainable.

10. In view of the above discussions and findings, I set aside the impugned order,

dropping the entire demand, interest and all the penalties therein and allow the appeal
filed by the Appellant.

11. 3Tdiciehal g & eht T3 3TdTed aht FerT I9Rs oiieh ¥ ferar ST & |
12. The appeal filed by Appellant is disposed off as above.

A —

(Rra wag Rg)
(Shiv Pratap Singh)
. dg. Tofi/B. S. RAtNA g (3rdte)
mﬁﬁ%/??upenntenden Commissioner (Appeals)
By R.P.A.D. #*,9, T Bk A
cgs'r Appeals, Rajkot
qar # To,
S ’a@m Rie 35 a7 RaT | aad M/s. Manoj Vakeel Singh, Om Namah
8, : ;

. Shivay, OppositeDhaval Agro Exports,
3 TFEQIEH & IHEe, AREr As, §37 M9 | Morbi Road, Bedi village, District-Rajkot,

fSreaT-taThie, SoRTd-360003 | Gujarat-360003.
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