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Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

q FfteFat&afaardt &1 417 d 941 /Name&Address of theAppellant&Respondent :-

M/s. Parivraj Mohanbhai Patel, Shakti Society, Block No. 10, Near
Gokuldham, Ravapar Road,Dist Morbi-363641.
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.
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gpeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 24 Floor,
BhaumaliBhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1{a) above
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The ap aI)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA- 3/ as %rescnbed under Rule 6 of
Central Excise Appeal) Rules 2001 a.nd shall be accompanied aga.mst one at least should be
accompanied vy of 1,000/- Rs.5000/-, Rs.10 where amount of
dutydemand/mterest/ penalty refund 1s to 5 Lac 5 Lac to 50 Lac¢ and above 50 Lac respecnvely in the form
of crossed bank draft in favour of Asst, Registrar of branch of any nominated pubhc sector bank of the place
where the bench of any nominated rgl)ubhc sector bank of the place where the bench of the Tribunal is situated.
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.
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The appeal under sub sectign (1) of Section 86 of the Finance Act, 1994, to the A pellate Tnbunal Shall be filed
in uagruphcate m Form-S.T.5 as prescnbed under Rule 9(11) of the Service Tax Rules, 94 and Shall be
accompamed by a copy of the order apl d against (one of which shall be certified c c{)& should be
accom anied by a fees of Rs ere the amount of service tax & interest demande penalty levied of
ak.hs or’less, Rs. 0/- where the amount of serv1ce tax & interest demanded & penalty levied is more
an akhs but not exceedmg Lakhs, Rs.10,000/- where the amount of service tax & interest
emanded & penalty levied is more than Lakhg rupees, in the form of crossed bank draft in fayour of the
tant Registrar of the bench of nominatéd Public ector Bank of the place where the bench of Tribunal is
d. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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he appeal under sub section (2) and tE&A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2% &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken; )
i1) amount payable under Rule 6 of the Cenvat Credit Rules o
- provided further that the provisions of this Section shall not ?gpl to the stay aRphcanon and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.
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A revision /.'Ia;pplication lies to the Under Secret to the Government of India, Revision Application Unit,
Ministry of Finance, Degartment of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid:
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In case of any loss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse
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In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of thé goods which are exported to any country or territory outside India.
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In case oflggods exporﬁg outside India export to Nepal or Bhutan, without%pa/lyment of duty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act o}; thcgy Rules made there under such oIr)dg'nis assed by thet}éommissigner (Appeals) on orpafter, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals), RLII)I%S, 2001 within 3 months from the date on which the oprder sought to be appealed against is
communicated and shall be accompanied by two, _copies each of the OIQ and Order-In-Appeal. It should also be
accompanied by a co&:y of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, undér Major Head of Account.
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case,if the order covers variousnumbers of order- in Or1§1na1, fee for each O.1.0. should be paid in the aforesaid
manner, notwithstanding the fact that_the one appeal to the Appellant Tribunal or the one appf>1ication to the

Cenhfral Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each.
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One copy of application or O.1.O. as_the case may be, and the order of the adjudicating authority shall b a
court fe%ystam%pof Rs.6.50 as prescribed under Schedule-I in terms of the Couth Fee Act,gl 975, arslthended(.ear

T 91, R RGEIETS =it (Hrd ; { i eI f
Qg-ﬁ m’?@?ﬂmmﬁmm%l (Frd faft) Famreet, 1982 ¥ aftfa we s Hafua et #r

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) lgules, 1982.
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GAPPL/COM/STP/1153/2023

3l 33X /ORDER-IN-APPEAL

M/s. Parivraj Mohanbhai Patel, Shakti Society, Block No. 10, Near
Gokuldham, Ravapar Road, Morbi 363 641 (hereinafter referred to as appellant)
has filed appeal against Order-in-Original No. 136/D/2022-23 dated
07.12.2022  (hereinafter referred to as ‘impugned order’) passed by the
Assistant Commissioner, Central GST, Division-I, Morbi (hereinafter referred- to

as ‘adjudicating authority’).

2. Facts of the case, in brief, are that as per data received from the Income
Tax department, the appellant appeared to have received various amounts as
consideration for providing taxable service during the period 2015—.16 and
2016-17. It appeared that the appellant had not obtained Service tax
registration and did not pay service tax. Therefore, a show cause notice dated
11.12.2020 was issued to the appellant demanding service tax of Rs.
2,57,700/- and proposing penalties under Sections 77 and 78 of the Finance
Act, 1994. The adjudicating authority, by the impugned oréier, confirmed the
demand of Rs:.2,57,700 /- along with interest under Section 75 of the Finance
Act 1994 and imposed penalty of Rs.2,57,700/- under Section 78 of the
Finance Act 1994. He also imposed penalties of Rs.10,000/- under Section
77(1)(a), Rs.10,000/- under Section 77(1)(c) and Rs.10,000/- under Section
77(2) of the Finance Act, 1994

3 Being aggrieved, the appellant filed the present appeals wherein they,
inter alia, contended that he is in business of Recove:ry Agent of M/s. Tata
Capital Housing Finance Limited and M/s. Aadhar Housing Finance Ltd. and
earned commission income by effecting recovery from the customer for loan
given by the Non Banking Financial Company. Thus, he received the
consideration against the activities carried out-by the appellant in the capacity
of recovery agent. As per Sr. No. I A(ia) of Notification No.80/2012-ST dated
20.06.2012 as amended vide Notification No. 10/2014-ST dated 11.07.2014,
the service falls under reverse charge mechanism and the liability to pay

service tax is on the service receiver.

4. Consultant D. P. Kanjariya appeared for personal hearing on
01.06.2023 and reiterated the submissions in the appeal. He submitted
that the appellant received the commission income on loan recovery. The

same is exempt from Service Tax. He requested to set-aside the Order-in-

Original.

- I have carefully gone through the facts of the case, the impugned order,
Lo

in "g peal memorandum and written, oral submissions made ional submission
WS
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by the appellant. The matter to be decided is whether the impugned order

confirming the demand of service tax is proper and justifiable.

6. The main contention raised by the appellant is that he provided the
service of Recovery Agent and earned the income of commission by effecting the
recovery from customers who were given loan by the Non-Banking Financial
Company and became defaulter on which liability to pay service tax was on the
recipier;t of service vide Sr. No. I A (ia) of Notification No.30/12-ST dated
20.06.2012 as amended vide Notification No. 10/2014-ST dated 11.07.2014.
On perusal of the Profit & Loss Account, Form No. 26 AS and, I find that the
appellant has booked income received from M/s. Tata Capital Finance Ltd and
M/s. Aadhar Housing Finance Ltd. by providing services of Recovery Agent and

provided the service to Non Banking Financial Institution.

6.2 As per Sr. No. I A(ia) of Notification No0.30/2012-ST as amended vide
Notification No.10/2014—ST dated 11.07.2014, the service tax on Commission
Income derived by Recovery Agent who provided the services to a non-banking
financial company is under reverse charge mechanism according to which
100% liability was on the service provider. The said notification as it stood at

the relevant time reads as under:

In exercise of the powers conferred by sub-section (2) of section 68 of the Finance Act, 1994
(32 of 1994), and in supersession of (i) notification of the Government of India in the Ministry
of Finance (Department of Revenue), No. 15/2012-Service Tax, dated the 17th March, 2012,
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide
number G.S.R 213(E), dated the 17th March, 2012, and (ii) notification of the Government of
India in the Ministry of Finance (Department cf Revenue), No. 36/2004-Service Tax, dated the
31st December, 2004, published in the Gazette of India, Extraordinary, Part II, Section 3,
“Sub-section (i), vide number G.S.R 849(E), dated the 31st December, 2004, except as respects
things done or omitted to be done before such supersession, the Central Government hereby
notifies the following taxable services and the extent of service tax payable thereon by the
person liable to pay service tax for the purposes of the said sub-section, namely :—

1. The taxable services,—
(4)

“(ia) provided or agreed to be provided by a recovery agent to a banking company or a
Jfinancial institution or a non-banking financial company;”; ...

(B)
(I)  The extent of service tax payable thereon by the person who provides the service and the
person who receives the service for the taxable services specified in (I) shall be as specified in the

Sfollowing Table, namely :-

 TABLE

KYA Description of a service . Percentage  of | Percentage of
No. service tax | service tax
payable by the| payable by the
person providing | person receiving
] service the service
in_respect of services provided or NIL 100 %

A‘ Page 4 of 5
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agreed to be provided by an
insurance agent, to any person
carrying on insurance business

8. As per the Profit & Loss Account, I observe, the appellant had earned
commission income from the Non Banking Financial Company for effecting
recovery of which were given to the customers and who were default in
repayment of loan. I find that the liability to pay service tax under the
category of Recovery Agent is on the service receiver vide Notification
No0.30/2012-ST dated 20.06.2012 as amended vide Notification No.
10/2014-ST dated 11.07.2014 entry No. I A(ia). As per the evidences
produced before me, the appellant has provided servi:ces of Recovery Agent.
Thus, the liability to pay service tax has beeh shifted to the recipient of
service as per Notification N0.30/2012-ST dated 20.06.2012 as amended
| vide- Notification No. 10/2014-ST dated 11.07.2014 entry No. I A(ia) As
such, the demand of service tax from the appellant is not sustainable on

merits.

9. In view of the above, I set aside the impugned order and allow the

appeal.

to.  UITHIAT GRT gSl B TS A BT FUeRT SWiad it I fopar Sar |

10. The appeal filed by the Appellant is disposed off as above.
aeatfoa / Atiested
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