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Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

Ffteat&wiaardt F1 91 Ud 9a1 /Name&Address of theAppellant&Respondent :-

M/s. Bhavesh Naganbhai Bhatasana, At Nana Dahisara, Dahisara Road,
Maliya (M),Morrbi-363660.
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é\vré%r’ person aggrieved by this Order-in- Appeal may file an appeal to the appropriate authont% in the following
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eal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Secti
g%f the Finance Act, 1994 an appeal lies 89 / PR
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor,
BhaumaliBhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as %rescnbed under Rule 6 of

entrxatfJ Excise Appeal) Rules, 2001 and shall be accom amed against one at least should be
accompamed fee =~ of  Rs. 000/-, ~Rs.10,000/-  where  amount _ of
dutydemand/mterest/penalty/refund is upto 5 Lac 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asst. Registrar of branch of any nommated pubhc sector bank of the place
where the bench of any nominated I11)ub11c sector bank of the[p ace” wh ere the bench of the Tribunal is situated.
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.

ﬁmm S e ”aﬁ%«mmﬁw@ 0 SRR T
\—S‘T q qadq
m“ag ﬁm%m@sﬁ%%m %ﬁamg%ﬁ, ﬁﬁ;r%mnmggg/ gﬁ T 5
mm 50 WWWWSO SUCERLY HHA: 000/- . D
7 AT FL wafad RIRIPETC D]
0L = ﬁ@ T & R B, e g et e L
-zmnfawvr snmﬁm%uwmmésr (z%an-ér) %ﬁ mﬂﬁ%msow-

%

QW@T?Tf sﬁsﬂnm 1/

The apgeal under sub section (1) of Section 86 of the Finance Act 1994, to the Appellate Tribunal Shall be filed
ruplicate in Form S.T.5 as prescribed under Rule 9(1 of the Servxce ax Rules, 1994 and Shall be
ompanied by a ¢ of the order appealed against (one of which shall be certified ¢ cP%r. should be

akhs or’less, Rs. 0/- where the amount of service tax & interest demanded & penalty 1ev1e is more
Ay five lakhs bu not exceedmg Rs. Lakhs, Rs.10,000/- where the amount of 'service tax & interest
ema ded & penalty levied is more than f Lakhs rupees, in the form of crossed bank draft in favour of the
§stant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is
ed. / Application made for grant of stay shall be accompanied by a fe€ of Rs.500/-.
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he apgeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2& &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or du?y and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, )
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken; ]
1i1) amount %ayable under Rule 6 of the Cenvat Credit Rules )
- provided further that the provisions of this Section shall not :zfr:pl to the stay aRphcation and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.
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A revision /a plication lies to the Under Secretarl\:“l to the Government of India, Revision Application Unit,
inistry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi’

11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-

section (1) of Section-35B ibid:
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In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage

whether in a factory or in a warehouse
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In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of thé goods which are exported to’any country or territory outside India.
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In case ofl':gods exporit%eg outside India export to Nepal or Bhutan, wimout%pz{yment of duty.
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Cre:iT_i% of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the Rules made there under such order is gassed by the Commissioner (Appeals) on or after, the

date appointed under Sec. 109 of the Finance (No.2) Act, 1998.
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The above aplplication shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be g})pealed against is
communicated and shall be accompanied by two copies each of the OIQ and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, undér Major Head of Account.
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The rev1/sion ag%hcatiogrghall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One

Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.
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case,if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be paid in the aforesaid
manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one application to the
Cenl{_ral Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each.
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One copy of applicatio .O. as the case may be, and the order of the adjudicatinglauthority shall bear a
Act, 1975, as amended.

court fe€ stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee
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Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982,
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For the elaborate, detailed am{ latest provisions relating to filing of appeal to the high llat i
appellant may refer to the Departmen?al website www.c ec.gov.%n P = ghet sppciate: aathonity, e
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e + Appeal No: GAPL/COM/STP/978/2023

3T 3T /ORDER-IN-APPEAL

" Bhavesh Nagajibhai Bhatasana, At Nana Dahisara, Dahisara Road,
Maliya (M), Morbi 363 660 (hereinafter referred to as appellant) has filed appeal
No. GAPL/COM/STP/978/2023 against Order-in-Original No. 144/D/2022-23
dated 07.12.2022 (hereinafter referred to as ‘impugned order’) passed by the
Assistant Commissioner, Central GST, Division-I, Morbi (hereinafter referred to

as ‘adjudicating authority’)

2. Facts of the case, in brief, are that as per data received from the Income
Tax department, the appellant appeared to have received various amounts as
consideration for providing taxable service during t‘he period 2016-17. It
appeared that the appellant had not obtained Service tax registration and did
not pay service tax. Therefore, a show cause notice dated 07.12.2020 was
issued to the appellant demanding service tax of Rs. 1,77,142/- and proposing
penalties under Sections 77 and 78 of the Finance Act, 1994. The adjudicating
authority, by the impugned arder, confirmed.the demand of Rs. 1,77,142/ -
along with interest under Section 75 of the Finance Act 1994 and imposed
penalty of Rs. 1,77,142/- under Section 78 of the Finance Act 1994. He also
imposed penalties of Rs.10,000/- under Section 77(1)(a), Rs.10,000/- under
Section 77(1)(c) and Rs.10,000/- under Section 77(2) of the Finance Act', '1994

3. Being aggrieved, the appellant filed appeals wherein they, inter
alia,submitted thatthey were providing service related to transport of goods by
road and the liability to pay service tax was on the recipient of service as per
Notification No0.30/2012-ST. The appellant further submitted that .penalty

under Section 77 and 78 of the Finance Act, 1994 cannot be imposed.

4.1 Chartered Accountant Dipen Gaglani appeared for personal hearing
held on 18.05.2023 and handed over the additional written documents. He
submitted that appellant provided the GTA lservices where liability to pay
tax is on recipients. All supporting documents are enclosed with the

appeal / additional submissions. He requested to set aside the 0.1.0.

5. I have carefully gone through the facts of the case, the impugned order,
the appeal memorandum and written as well as oral submissions made by the
Appellants. The moot question to be decided in the present appeal is whether

the appellant is liable to pay service tax on the work carried out by them.

6. The main contentions raised by the appellant in this appeal is that they

have not received show cause notice and that they had provided GTA and the
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Appeal No: GAPL/COM/STP/978/2023

[ .As per the profit and loss account, Income ledger, Invoices etc., I’
observe, the appellant had earned income from Transportation of goods. I ‘ ‘
find that the liability to pay service tax under the category of Transport of
goods by road by a Goods Transport Agency is on the service receiver vide
Notification No.30/2012, entry No. B(ii)(2). As per the evidences produced
before me, the appella;lnt has provided Transportation of Goods by road to
Body Corporate and to a partnership firms. Thus, the liability to pay
service tax has been shifted to the recipient of service as per Notification
No.30/2012. As such, the demand of service tax from the appellant is not

sustainable on merits.

8. In view of the above, I set aside the impugned order and allow the
appeal.
. HATCTEdT GaRT &of &l 375 AT T [AIERT IWRIFd drehd fohar ST g

8. The appeal filed by the Appellant is disposed off as above.

waiad / Attested

¥, <. wranit/ K. G SAVLANT (R UTT RI8/SHIV PRATAP SINGH)
aEflers [ Superintendent  3MTYa (3(Ulel)/Commissioner (Appeals)
By R.P.A) 7. w@ qa1 & wefied, THIE -

Py CGST AppeatssRajket
s NSNS TSR, To .
am‘d%%m e Bhavesh Nagajibhai Bhatasana,
: (qq’) ’ At Nana Dahisara, Dahisara road,
AT 363 66’0 Maliya. (M),

Morbi 363 660
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