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Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.

T AL A/ HIH SYH/ INYTH/ HETAT A, F I Yoo/ AATHT /T8 THATHT,
TSI/ FTAAT / Teftem g suchafR s g ander & R /
Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

q FfteFai&yfaardt 1 419 U 7a1 /Name&Address of theAppellant&Respondent :-

M/s. Dhirajbhai M. Prajapati, Gokul ITagar, Makansar, 8 A National
Highway,Morbi-363642.Gujarat

T amee(ardien) & =7fra Ard =fn Rufefw o & s mwsd / TErHTOT & FHer 3fier araT T qahat 31/ ]
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

A HHT T, FelT_ IR 4 i A rfieT s F wiy aftern 3y 3o o Fffrm | 1944 f sy 35B ¥
G 8 e i R R+ o o ot A Ay

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
88 of the Finance Act, 1994 an appeal lies to:-

i Fffeeor geaisa & grafug osft arrr dar , FET IR g 1A srftefta =TT f Ry @, i w7 2,
(i) ma%omﬁv—vﬁ,aﬁﬁaﬁ ¥ qToF ITEA o 14 JATHRT 9 w1 F 2

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation . :

(i) IR 1(a) ¥ &A1 T Sl F srermar Sy it s A oo o SerrE o e Aa sefieh s free) it
w&wm) QWWWW uogz—gﬁﬁaﬁﬁ( i%l/ (
To the West regional bench of Customs, Excise & Scrvice Tax A

ellate Tribunal (CESTAT) at, 2nd Floor,
BhaumaliBhawan, Asarwa Ahmedabad-380016in case of appeals oth(?rpthan as mentionc(ad in parll— 1{a) above .

(iii) : :
sfteft =rafRrer % waet sefie seqa #F F R wey 3o oo (vl Fewmasft, 2001,  fag 6 ¥ st R fo
@mEA-Sﬁmqﬁ%ﬁaﬁWmm%qnﬁﬁ&mﬁwm F AT, TET IOTE 9 At AAT |, =47 ¥ qAT A7
FTIT AT , ¥IU 5 ST@ I7 IHH F9,5 97E FT7 4T 50 wma;ffarwso AT w0 qfdE g AT FHw: 1,000/- YA
5,00Q/- FqAT 10 000/—@%}?&% wsﬁgﬁaﬁrm (| [t o 1 g, s=ida srfiea =t éa»-rvrﬁ
SITET % FETAF S 5 19 & fFeft i arafors a7 A% 0 ST Y A gTRE g AT ] AR | HaEfia g F
ST, & &7 I 9TET F AT STET FATET e STt 4 @ fRord &1 Fa e (R adR) ¥ AT araed-ug &
H 500/~ &C F1 FetRa e sa1 Fm 2 1/
The agj)eal to the Appellate Tribunal shall be filed in quadrun'icate in form EA-3 / as prescribed under Rule 6 of
Central Excise ‘)Appeal) Rules, 2001 and sh e acconnanied against one w[iuch at least should be
accompanied . by a ee  of  Rs - X5.5000/-, Rs.10,000/- where = amount  of
dutydemand/interest/penalty/refund is 1I12ptq 51lac. 5 Lac (0 ) Lad and above 50 Lac respectively in the form
of crossed bank draft in favour of Asst. Registrar of branch any nominated public_sector bank of the place
where the bench of any nominated 1El)ubhc sector bank ol thc place” where the bench of the Tribunal is situated.
Application made for gfant of stay shall be accompanied by a fee of Rs. 500/-.
(B) . .
sfiefta =i F awer srfier, B sfafae, 19946 sm g6 1) % 3@ Farew Roamareht, 1994, % fow 9(1) ¥ quq
Ui yo1 S.T,-5% w1 st & 7 s w3y 3 9 gﬁmmg:ur?y:ﬁmwﬁwﬁnﬁg’r I gt ATy W%“t) (ITH
wF ) ST AR & T/ A TH CH QR AT, 01T Ay i T 1 W7 ST ST 7T SR, F 5
TG AT IHY FH,5 o1@ 9T 4T 50 WG;%W HAGT 50 ATE@ 4 AT F AT AAA: 1,000/- TN, 5,000/- AT aqqar
10,000/~ &% &1 Reifa mT 9 ﬁ mﬁ%gg?ﬁ@ﬂ "I, HETe [ FATATIHT it orraT :
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The apgea.l under sub sectign (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed
ruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service "lpax Rules, 1994, and S b
accompan;eal lI)Jy aprnyfR t_he1 86((1)?_ a pealig against t(01‘}c ol ,\vhtch ghh,all be {:L:jrtlﬁed dccg)g emdal thou'lddbef
companie a feesof Rs. - where the amount of «rrvie t
5 ].},)akhs or%ess Rs.5000/- where the amount of s i- % terest demonnen Rose el g

) © v interest demanded & penalty levied is more

five lakhs bu not exceeding Rs. Fifty Lakhs, 17 ¢ where the amount of 1:;ervic%' tax & interest

ded & penalty levied is more than fi y Lakhs ru;- 'c form of crossed bank draff in favour of the

CE t Registrar of the bench of nominatéd Public S ' < of the place where the bench of Tribunal is
situated. / Application made for grant of stay shall be ar | by a fee of Rs.500/-.
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he apgea.l under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2& &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

HaT 7, FTFET IS ok UF AT e widE (39w F 9ft srfi=t & Wt F F=iw Soure oo s 1044 #Y
8T 35TF F Sita, S A fefra sfdfraw, 1994 €7 ary 83 ¥ st Famaw # o amp A1 0 2, =@ ander ¥ wfy ety
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FATT IETE (o T FATH F S “wiw B g ¥ Fey ot &

(i) g7 11 1 F faiid e

(i) e AT ¥ +ft T Torg afor

(iii) Fae T Ramraedt ¥ faw 6 ¥ siava 37w
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken;
ii1) amount %ayable under Rule 6 of the Cenvat Credit Rules o i
- provided further that the provisions of this Section shall not ?gplg to the stay aRphcanon and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.
a:
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A 'revism\n %ppljcation lies to the Under Secreta%Jl to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-

11000T, under Section 3SEE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid:

Tf2 e & Feft T F arae #, sret g Gl are A Gl e ¥ e %‘Tmmw%zm:n‘r 3T FTLETY AT T
Pﬂﬁﬂ?%ﬁﬂ' %qwr‘t;:ﬂr ngm%m,m%mmﬁ&mmgm%m g, FT@re ar faet
ST 2 | WIS & qHaTT 1/

In ?agg of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another facto

- - Ty
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

e N N — st 8 v e e g () H Ak
T T TR b, 7 e a1 P BT &1 1 T S0 A AT S (e

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of thé goods which are exported to any country or territory outside India.

uﬁwwww%ﬁmm%w,mm F1 A1 e o mar g1
In case of goodsexported outside India export to Nepal or Bhutan, without payment of duty.

?mm%my F F o o =t ¥ = sfafaw vg fafer yrgermt ¥ agd areg B 7 o 0 e
msr;ﬁ%(sr‘ﬁm ?m@ﬁm (722),1998 £ 49T 109 %méﬁﬁwﬁmwﬁmﬁw%m T
T 2

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the’Rules made there under such order is passed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

IYAITE AIEA Y 3T wiaT o= dear EA-8 &, 5t i F=tr gamed faqrat,2001, % 9 ¥ g fAfAfdw g,
ST 3 ST 5 3 WTg 3 A 1 ST ST | ST ST e T S] 3 Sh oee A Saar ot iy o e
HEE G ] , 1944 #t &7 35-EE ¥ qgd (Auiiid qeF #t 3@raet & qregq % a1C 9% TR-6 ¥ ¥ia o &
ST |

The above aplplication shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be r;Fpealed against is
communicated and shall be accompanied by two copies each of the O10 and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, undeér Major Head of Account.

Wwaﬁﬁ%mwﬁg?ﬁaagﬁﬂas ﬁm‘mﬁﬁm'-ﬁa'r%|
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The revx/sion ag%licatjo?ghall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One

Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.

Tfe 29 smeer ¥ F% g SUY FT AN T AT 9L F foru g =t ; & & famT ST | 39 T
case,if the order covers variousnumbers of order- in Ongma}, fee for each O.1.0. should be paid in the aforesaid
manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one application to the

Cenhtral Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each.

ToTTfara A , F AEHL-1 3 T A AU TH # gfr o 7 .
JYTHY gﬁw%% 1975, ¥ ATIAT-1 F A I AR TH ®OT A9 < fRuffd 6.50 w97 =t

One copy of applicatio .O. as the case may be, and the order of the adjudicating authority shall bear
court fg::ystam%pof Rs.6.50 as prescribed under Schedule-I in terms of the Couf]t Fee Act,g1975, ax;tgmended. &

AT 9, ERLES e Farae iy Ararfacr (w7 fR&fY) frgwmaet, 1982 ¥ aftte ve s getug e #r
nﬁé?mﬁaﬁg 3 off eare s G srar 2 -

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.
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For the elaborate, detailed a.nc{ latest provisions relating to filing of appeal to the higher appellat thority, th
appellant may refer to the Departmen?al website www.c ec.gov.%n L EncEsnpeliale ety the




Appeal No: GAPL/COM/STP/920/2023

30 3MTeRT /ORDER-IN-APPEAL

Dhirajbhai M Prajapati, Gokul Nagar, Makansar, 8-A, National Highway,
Morbi 363 642 (hereinafter referred to as appellant) has filed appeal No.
GAPL/COM/STP/920/2023 against Order-in-Original No. 191/D/2022-23
dated 09.12.2022 (hereinafter referred to as ‘impugnec'i order’) passed' by the
Assistant Cofnmissioner, Central GST, Division-I, Morbi (hereinaftér referred to

as ‘adjudicating authority’). .

2 . Facts of the case, in brief, ére that as .per data received from the Income
Tax department, the appellant appeared to have received various amounts as
consideration for providing taxable service during the p.eriod 2015-16. It
appeared that the éppellant had not obtained Service tax registration and did
not pay service tax. Therefore, a show cause notice dated 30.12.2020 was
issued to the appellant demanding service tax of Rs. 1,54,070/- and proposing
penalties under Sections 77 and 78 of the Finance Act, 1994. The adjudicating
authority, by the impugned order, confirmed the demand of Rs. 1,514,070/-
along with interest under Section 75 of the Finance Act 1994 and imposed
penalty of Rs. 1,54,070/- under Section 78 of the Finance Act 1994. He also
imposed penalties of Rs.10,000/- under Section 77(1)(a), Rs.10,Q00/- under
Section 77(1)(c) and Rs.10,000/- under Section 77(2) of the Finance Act, 1994

3. ' Being aggrieved, the appellant filéd ~appeals wherein they, inter
alia,submitted thatthey were providing service related to transport of goods by
road and the liability to pay service tax was on the recipient of service as per
Notification No0.30/2012-ST. The appellant further submitted that penalty
under Section 77 and 78 of the Finance Act, 1994 cannot be imposed.

4.1 Chartered Accountant Dipen. Gaglani appeared for personal hearing
held on 18.05.2023 and handed over the additional written documents. He
submitted that éppellant pfovided the GTA services where liability to pay
tax is on recipients. All supporting documents are enclosed with the

appeal / additional submissions. He requested to set'aside the 0.1.0.

o, I have carefully gone through the facts of the case, the impugned order,
the appeal memorandum and written as well as oral submissions made by the
Appellants. The moot question to be decided in the present appeal is whether

the appellant is liable to pay service tax on the work carried out by them.

6. The main contentions raised by the appellant in this r;lppeal is that they

have not received show cause notice and that they had provided GTA and the
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Appeal No: GAPL/COM/STP/920/2023

7. As per the profit and loss account, Income ledger, Invoices etc., I
observe, the appellant had earned income from Transportation of goods. I
find that the liability to pay service tax under the category of Transport of
goods by road by a Goods Transport Agency is on the service receiver vidé
Notification No.30/2012, entry No. B(ii)(2). As per the evidences produced
before me, the appellant has provided Transportation o.f Goods by road to
Body Corporate 'and to a partnership firms. Thus, the liability to pay
service tax has been shifted to the recipient of service as per Notification
No0.30/2012. As such, the demarid of service tax from the appellant is. not

sustainable on merits.

8. In view of the above, I set aside the impugned order and allow the

A}

appeal.

R HETHIAT EaRT &t T 1S el T FATeRT ST Al T e g |

9.. The appeal filed by the Appellant is disposed off as above.
' / Attested

. S, ArEenn / K. G. SAVLAN! :
ALAE / Superintendent (R BT FE/SHIV PRATAP SINGH)

 E.Eowd da w e, ez ST (3MUIE)/Commissioner (Appeals)
By R.P.A.D.cGST Appesis, Rajkot

Fard B
effesraTe w sremafa, To = -
Tkl T, WU, Dhirajbhai M Prajapati,
8;1'@1?111?!1?11‘? ’ Gokul Nagar, Makansar,
el 363 642 8-A, National Highway,
' ; Morbi 363 642
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