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Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

q FftershefgfaaTat #7 AT T 7aT /Name & Address of the Appellant & Respondent :-

M/s. Sagar Offset, Plot No. 12, Maruti Commercial Complex, Rajkot Road,
Morbi-363641. Gujarat
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Any person aggneved by this Order-in-Appeal may ﬁle an appeal to the appropriate authority in the following way.
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
Ble Finance Act, 1994 an appeal lies to:-
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’I'he special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi 1n all matters relating to classification and valuation .
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To the West regional bench of Cu toms Excise & Service Tax A&pellate Tribunal ACESTAT) at, 2nd Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
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The a;a)f)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescnbed under Rule 6 of

Excise (Aoo(;)eal) Rules 2001 and shall be accompanied a amst one which at least should be accompanied

by a fee of Rs. dO /= Rs.10,000/- where amount of duty demand arA(mterest/ enalty /refund is upto 5

Lac., SLacto 5 0 Lac and a ove 50 Lac respectlve tﬁ in the form of crossed avour of Asst. Registrar

of branch of any nominated pubhc sector bank e place where the bench of any nominated a}ilubhc sector bank

gf t_h% pla(f:ci2 Wh§68 }.he bench of the Tnbunal is sxtuated Apphcatmn made for grant of stay shall be accompanied
y a fee of Rs
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The apgeal under sub section (1) of Section_ 86 of the Finance Act 1994 to the _Ippellate Tnbunal Shall be filed
in quadruplicate in Form S.T.5 a prescnbed under Rule 9(11) of the Service Tax Rules, 1994, and Shall be

accompanied by a copy of t_he ord pealed against (one of which shall be certified CO‘}) ) and _ should be
accom amed by a feesof Rs. ere the amount of service tax & interest demande %n penalty levied of
Rs akhs or’less, Rs.5000/- w ere the amount of serv1ce tax & interest demanded & penalty levied is more
than five lakhs bu not exceeding Rs. Fif Lakhs Rs.10 OOO/- where the amount of servxce tax & interest
demanded & penalty levied is more than Spees in ‘the form of crossed bank draft in fayour of the
Z: YAssistant Registrar of the bench of nommated Pubhc ector Bank of the place where the bench of Tribunal is

- isituated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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he appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy)
and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
ii1) amount tglayable under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not atlgpl to the stay application and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Rct, 2014.
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A revision al/p lication lies to the Under Secretary, to the Government of India, Revision Application Unit, Mim'sniy
of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-11000
utpéier tiSec%osr]x3 IS)%E of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1j
of Section- ibid:
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In casé of any 10ss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory

or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse
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In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of thé goods which are exported to any country or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.
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Crec;g}fr o}/any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the Rules made there under such order is %assed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

IYRIE ST Y &Y it g0 deqr EA-8 H, St Y F=ity geaneA ardfier) Frawraeit, 2001, ¥ w9 % siqvia RfAfEE §,

Y F TIT & 3 %%ﬁwﬁaﬁq|maﬁ%%é§%aﬁ#asﬁwaﬁmﬁammﬁw, ?aﬁ

HEERESIEE . 1944 $t 4T 35-EE ¥ Tgd METd e # JQTaHT F a1eg & 1T 9 TR-6 ¥ Tt d1w Hif A1t
1

The above aplplication shall be made in dl%plicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be a pealed against is

communicated and shall be accompanied by two copies each of the QIO and Order-In- pé)e . It should also be
accompanied by a co% of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-EE
of CEA, 1944, under Major Head of Account.
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The rev1/sion aj %lication shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One

Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.
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the order covers variousnumbers of order- in Original, fee for each O.1.0. should be paid in the aforesaid manner,

notwithstanding the fact that the one appeal to the A%pellan,t Tribunal or the one application to the Central Govt.
As the case may be, is filled to avoid scriptoria work 1f excising Rs. 1 lakh fee of Rs."100/- for each.

mg@;« oI AfAFrEw, 1975, F ATEAT-1 3 JTAT I A9 TF T aeer K 9fF o< FeaifRa 6. 50 0@ 1 =mawey

zlﬁﬁ SRl Al iEQI
ne copy of application or O.1.0. as the case majilbe, and the order of the adjudicatinglauthority shall bear a
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act, 1975, as amended.
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Attention is also invited to the rules coverm& these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.
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For the elaborate, detailed an latest‘?rowsmns relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in
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3 3Te /ORDER-IN-APPEAL

M/s. Sagar Offset, Plot No. 12, Maruti Commercial Complex, Rajkot
Road, Morbi 303 641 (hereinafter referred to as the appellant) have filed
Appeal No. GAPPL /COM /STP /921 /2023 against Order-in-Original No.
82/D/2022-23 dated 29.11.2022 (hereinafter referred to as ‘impugned order)
passed by the Assistant Commissioner, Central GST, Division-I, Morbi

(hereinafter referred to as ‘adjudicating authority’).

a.. Facts of the case, in brief, are that as per data received from the
Income Tax department, the appellant appéared to have received various
amounts as consideration for providing taxable service during the period
.2014—15. It appeared that the appellant had not obtained Service tax
registration and did not pay service tax. Therefore, a show cause notice dated
© 28.09.2020 was issued to the appellant demanding service tax of
Rs.1,64,730/- and proposing penalties under Sections 77 and 78 of the
Finance Act, 1994. The adjudicating authority, by the impugned order,
confirmed the demand of Rs. 1,64,730/- under Section 73(1) along with
interest under Section 75 of the Finance Act 1994 and imposed penalty of
Rs.7,65,685/- under Section 78 of the Finance Act 1994. He also imposed
penalties of Rs.10,000/- each under Section 77(1)(a),77(1)(c) and 77(2) of the
Finance Act, 1994,

3.' Being aggrieved, the appellant filed the present appeal wherein they,
inter alia, contended that the adjudicating authority has erred while fixing
the liability of service tax without verifying the books of accounts and nature
of business of the appellant They contended that they have not provided any
. taxable services during the F.Y. 2014-15. They have earned the income from
trading of printing méterial amounting to Rs. 25,25,204/- and printing job
work amounting to Rs. 8,01,820/- totaling to Rs. 33,27,024/- during the
relevant year. The appellaﬁt further submitted that as per 26 AS, the Tax
Deducted at source on the amount of Rs. 12,85,697/- by their clients during

the relevant year.
(a)As regérds trading of printing material (goods):

The appellant submitted that there was no service element in the purchase
and sale transactions made by the appellant. The appellant submitted that
they had paid VAT and enclosed copy of VAT return. They further submits
that trading .of goods is being a sale and not a service. The above entry in
negative list refers to the activity of trading of goods. The appellant submitted
t In trading account, it is clearly mentioned the head “Good Sales Local

-I” under Sales Account of Rs.25,25,204/- and on that sales turnover
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VAT was paid.
. (b)As regards printing job work:

The Appellant also submitted that they were also engaged in job work
printing of corrugated box and earned the income amounting to Rs.
8,01,820/- form this source during the relevant year. They further submitted
that the printing job work falls under the Mega Exemption Notification No.
25/2012-ST dated 20.06.2012. In support, they have submitted the copies of
Challan in Annexure 158 (II) for movement of inputs. The appeilant
submitted that In trading account, it is clearly mentioned the head “Printing

Job Work Income” under Sales Account of Rs.8,01,820/-.

3.1 The appellant contended that the adjudicating authority has erred in
confirming the demand only on the basis of data and information received
from the Income Tax department. They submitted that the said data was
available for department right from the year in question and hence the

demand is hit by limitation under Section 73(1) of the Finance Act, 1994.

4. Chartered Accountant Dipen Gaglani appeared for personal
hearing on 18.05.2023 and submitted that the appellant is a trader of
printing material goods and provided printing job work on the packaging
materials used as per the requirements of the clients. Though, the job
work and trading incomes are shown separately, both were sold toge.ther
and VAT was paid on full value. If the trading value is excluded, the
service value is below Rs. 10 Lakh and is exempt. Therefore, he

requested to set aside the Order-in-Original.

5. I have carefully gone through the facts of the case, the impugned
order, the appeal memorandum and written as well as oral submissions
made by the Appellant. The matter to be decided is whether the impugned

order confirming the demand of service tax is proper and justifiable.

6. The main contention raised by the appellant is that the income on
which service tax demanded is nothing but sale of goods on which VAT is
paid and printing job work on the packaging material as per the
specifications given by the clients. I observe frond the profit and loss account,
sales invoices and the VAT return submitted by the appellant that they were
engaged in trading of goods as the income of Rs.25,25,204/- is shown as
from sale of goods on which they have paid VAT. I find that ‘trading’ of
goods is falling under Negative List as perSection 66D(e) of the Finance
Act, 1994. Further, I find that they had provided job work printing on
packaging material which is exempt from service tax vide Notification

No.25/2012-ST, Sr. No30(c). Thus, the appellant is not liable to pay any
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tax on the total value of Rs. 33,27,024 and hence the impugned

" order, under which the demand confirmed and penalties imposed, is not

sustainable.

i In view of above, I set aside the impugned order andallow the appeal.
8. AUAHRAT GRT &5l D1 T3 U BT FHUeRT SWRITd diterd e Srar 2

8. The appeal filed by the Appellant is disposed off as above.
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