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Date of Order: 30.05.2023 Date of issue: 02.06.2023
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” Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.

T AT YR/ WY AYH/ SUTYH/ TEIAT Ag<h, Hexld IUTE o/ qqTHL /T TaAATHY,
Tq9EIE / FATHAR / Tieftem) g Igioriaa J g e & giora: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

q A& IaT<Y %7 ATH T 9T /Name & Address of the Appellant & Respondent :-

M/s. Jyotin Ghanshyambhai Nathwani, 15- Kunj Comm. Complex, Hotel Taj
Complex,Kanak Road, Rajkot-360001.
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.
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Atpgfal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

i FfTereor qegiea & grafrg @t ame T o, T I oF T 9Tl ity Amartaer i A9y fis, 3w = itw T 2,
e R T o s b : i

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New

” Delhi in all matters relating to classification and valuation.
(id) I 1(a) & et F aremar A qeft s FiT oo, FT STE ¢ § T rfiefty =TT (Ree) f
gfary &g m}ﬁ%ﬁ@aﬁwwﬁmmﬁm—aaﬁﬁﬁﬁ%ﬁ : )

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2»d Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
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The ag})eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of

Central Excise {Ad)d)eal) Rules, 2001 and shall be accompanied against one which at least should be accompanied

by a fee of Rs. 0/-'Rs.5000/-, Rs.10,000/- where amount of duty demand{mteres,t/ pix_enalty/ refund is upto 5

Lac., 5 Lac to 50 La¢ and above 50 Lac respechve&m the form of crossed b draft in favour of Asst. Registrar

of branch of any nominated public sector bank of the place where the bench of any nominated public sector bank

gf thc;._ pla(i;ti2 Wh§66 }he bench of the Tribunal is situated. Application made for grant of stay shall be accompanied
y a fee of Rs. -

(i)

(B)
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed
in quagruphcate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
accompanied by a copy of the order a%pealed against (one of which shall be certified c%%)' and _should be
accomfamed b¥ a fees'of Rs. 1000/- where the amount of service tax & interest demande penalty levied of
Rs. 5 Lakhs or’less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of ‘service tax & interest
demanded & penalty levied is more than Lakhs rupees, in the form of crossed bank draft in favour of the
Assistant Registrar of the bench of nominatéd Public Sector Bank of the place where the bench of Tribunal is
situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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fawr srfafaaw, 1994+t amr 86 fit Sw-amxstt (2) UH (24) F sfwwha 7ot # Tt aefier, AT Frawaret, 1994, ¥ faw 9(2)
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e apgeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 g) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy)
and copy of the order %assed by the Commissioner authorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

HaT o, FETT IR QoF A Fara arfielty Wit (dRe) Fafd srfiell ¥ At § i seag gew afdfaw 1944 fraw
35T % fadtq, ST i i arfafAam, 1994 &Y o 83 & siawta AarenT it ot Ty ¥ 7 B, 77 ander F why srfiefi wrferor ¥
i FTI THY ITATE §[oh /AT FT AT F 10 Tiera (10%),ﬁmq;'%qﬁ1 2 w,w%ﬁawaﬂﬁag,w
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TR 31efT we srefter Y o AT 2/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on paalryment of 10% of the duty demanded where duty or du?y and penalty are in dispute, or

on

penalty, where penalty e is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, )

Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
ii1) amount payable under Rule 6 of the Cenvat Credit Rules )
- provided further that the provisions of this Section shall not %gplg. to the stay application and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.
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A revision a/p lication lies to the Under Secretary, to the Government of India, Revision Application Unit, Minisniy
of Finance, ]ge artment of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-11000
uipélerﬁSectcl‘}osr]x3 g%E of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1]
of Section- ibid:
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In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory

or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

x i 71 gt 3 Fafor & wrét 8 i vz e g (k) WA R,
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In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the matxylufacture of th% goodsxvgmch are exgorted t%y any countr?r, or territory outside India.

uﬁmfﬁwnw AT 9TE ¥ F1ET, Aurer av ¥ w1 Rt T mar g/

In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.
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1/

Cre(‘ir_i% of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the Rules made there under such order is qassed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

e $t 1 wiagr Yoo ST EA-8 #, S T FeET geqred fRawrasft 2001, ¥ 9%3&%:71' ’
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The above aplplication shall be made in dttl_rplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be a pealed against is
communicated and shall be accompanied by two copies each of the QIO and Order-ImApge . It should also be
accompanied by a co;ﬁ of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-EE
of CEA, 1944, under Major Head of Account.
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the order covers variousnumbers of order- in Ortlﬁlgal, fee for each O.1.0. should be paid in the aforesaid manner,
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ne copy of application or O.I1.O. as the case may be, and the order of the adjudicatin thori
court fe%ystam%pof Rs.6.50 as prescribed under Sc}I'nedule-I in termsegf the Co?lrjtuFeeaAct,glgl%S,%rslthslgg%jle%?ar -
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(U1 3T /ORDER-IN-APPEAL
M/s. Jyotin Ghanshyambhai Nathwani, 15- Kunj ‘Comm. Complex, Hotel
Taj Palace Bldg., Kanak Road, Rajkot 360 001 (hereinafter referred to as

appellant) has filed appeal against Order;in-Original No. 321/D/AC/2021-22
dated 19.12.2022 (hereinafter referred to as ‘impugned order’) passed by the

Assistant Commissioner, Central GST, Rajkot(hereinafter referred to as

‘adjudicating authority’).

4 Facts of the case, in brief, are that as per déta received from the Income
’}‘ ax department, the appellant appeared to have received various amounts as
consideration for providing taxable service during the period 2016;17. It
appeared that the appellant had not obtained Service tax registration and did
not pay service tax. Therefore, a show cause notice dated 12.10.2021 was
issued to the appellant demanding service tax of Rs.12,07,507 /- under Section
73(1) along with interest under Section 75 and proposing penalties under
Sections 77 and 78 of the Finance Act, 1994. The adjudicating authority, by
the impugned order, confirmed the demand of Rs. 12,07,507/- along with
intel.'est under Section 75 of the Finance Act 1994 and imposed penalty of
Rs.12,07,507/- under Section 78 of the Finance Act 1994. He also imposed
penalties of Rs.10,000/- under Section 77(1)(a), Rs.10,000/- under Section
77(1)(c) and Rs.10,000/- under Section 77(2) of the Finance Act, 1994

3.1 Being aggrieved, the appellant filed the present appeals wherein they,
inter alia, contended that the show cause notice was issued after complétion of
extended period of 5 years from the date of filing of return. They submitted that
show cause notice and letter of Personal Hearing issued by the Adjudicating
Authority were not received by the appellant as they have changed the place of
business immediately after filing of Income Tax Returns for F.Y. 2016-17. So,
they have been deprived of the principle of natural justiée and also opportunity
of being heard in person was also not followed and the adjudicating authority

passed order ex-parte against natural justice.

8.2 ' The appellant further submits that they have provided the services of
supply of water to the areas where water connections was not established. They
had during the relevant time made such cbntract with : Rajkot Municipal
corporation (Local Authority) for supply of water in such area. The said Service
falls under the category of Exempted Service vide Entry No. 25(a) of Mega
Exemption Notification No. 25/2012-ST dated 20.06.2012, as amended. In
support, they have submitted the copy of contract dated 10.09.2015 entered

with Rajkot Municipal Corporétion.

Chartered Accountant Harsh Bhavin Khakhi appeared for personal

é ing held on 18.05.2023 and submitted that the appellant provided
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water supply as per agreement with Rajkot Municipal Corporation. The
Adjudicating Authority confirmed the demand on the amount r¢ceived from
Rajkot Municipal Corporation as reflected in the Form No. 26 AS. The
Service of Water Supp;ly is exempted under Sr. No. 25(a) of Notification No.
25/2012-ST. he requested to set aside the Order-in-Original.

. I have carefully gone through the facts of the case, the impugned order,
the appeal memorandum and written as well as oral submissions made by the
Appellants. The issue to be decided in this case is whether the impugned order;
in the facts and circumstances of the case, confirming the demand against the

appellant and imposing penalty is legal and proper or otherwise.

6. It is observed that the show cause notice in the present case was issued
on the basis of data provided by the Income Tax department. The adjudicating
authority confirmed the demand on the ground that the appellant did not
produce all the relevant information. The appellant, in the present appeal,
contended that they had provided the services of supply of Water' to the areas
where water connectionis was not established. On perusal of the agreement /
made with Rajkot Municipal Corporation, I find that the appellant during
the relevant period had provided the said services of supply of water. I find
that services provided to the Government, a local authority or a
governmental authority by way of water supply, public health, sanitation,
conservancy, solid waste management or slum improvement and up
gradation is exempted from service tax as per Sr. No.25 (a) of Notification
No0.25/2012-ST dtd. 20.06.2012, as amended. Sr. No.25 (a) of Notification
No. 25/2012-ST is reproduced below:

}25. Services provided to the Government, a local authority or a governmental authority By way

o

(a) water supply, public health, sanitation conservancy, solid waste management or slum
improvement and upgradation, '

().
(c)..
..
(e)
@ .
8. Ifind that the adjudicating authority has confirmed the demand ex-parte

due to non-submission of the documents before him. Now, since the appellant
has produced the documents which suggested that they have provided the
services of water supply for Rajkot Municipal Corporation, there should not be
any impediment in holding that the appellant is eligible for exemption from
service tax for the said works carried out by them. Accordingly, the demand is -

not sustainable on merits.

In view of the above, I set aside the impugned order and allow the
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appeal.

to. IR GRI &S B1 TS T FueRT SURIad a8y fbar s 21

10. The appeal filed by the Appellant is disposed off as above.
wariE / Attested

: j | 'ﬁ' X3
(L AEETT /K. GOSAVLANL (g T Rig/SHIV PRATAP SINGH)
) g il i 3 (3fdTd)/Commissioner (Appeals)
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¥4, T T TR, TR
By R.P.A-D.0Gst Appeals, Rajkot
Jard To
T S ST T, M/s. Jyotin Ghanshyambhai
15- 3= & Sfea, Nathwani,
Bl At Yo fafe, e Te, Trhle 15- Kunj Comm. Complex,
360 001 | Hotel Taj Palace Bldg., Kanak Road,
Rajkot 360 001
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