DA () W FATAT, T TE 49T FGNC Fexlq SqTE oo
0/0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE,

fedtw a«r, St @& & wa= /2 Floor, GST Bhavan,

T srg foT U=,  / Race Course Ring Road,

TSThie / Rajkot — 360 001
Tele Fax No. 0281 —2477952/2441142Email: commrappl3-cexamd@nic.in

S su.l. g1 :- DIN- 20230664SX000000E7E 1

&

)

(A)

(i)

(1)

(B)

ardfier / wrEeTEEAT/ qAARETH / i/
Appeal /File No. OIO No. Date

GAPPL/COM/STP/716/2023 215/D/AC/2021-22 12-12-2022

it 9T §&dT(Order-In-Appeal No.):

RAJ-EXCUS-000-APP-135-2023

araer 7 f&eien / ST A i i /
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Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.

AR AT/ WA AT/ IUTYH/ FETAF A, Fra1q IATE oo/ JATHT /6 TIRATHY,
T / SRR/ TrefteTe g1 Sutred St g aneer & gioa: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

AR Rat&uaTSY 1 779 Ud gaT /Name & Address of the Appellant & Respondent :-

M/s. Vinodbhai D Patel (Prop. Shiv Engineering), Virani Aghat, Khodaldham
Estate, Near Ashok Casting, Dhebar Road (South), Rajkot-360002. Gujarat

T aryer(erdien) & T A s Fefafla % § Suge FiiesTd / STfeTor & gwer adiel qTaT FT 6T &1/ )
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

T o, F0T I QOF T AATR A0y =i F wi s, FE w5 ATARTH , 1944 A g7 35B F i
qa'ﬁsﬂﬁawﬁ)ﬁ'm, 1994%5;086 %Wﬁaﬁ%mmaﬁmm%u?wﬁw .

Atpﬁfal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

TR qegiea & grafedg avit ame €T , T SEqTE oF UF AATE ety =Tt ft fFaw fis, a3 =iw T 2,
R el I ARG S Lkl ! K

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

IUIH 1(a) & arfiert 3 srerraT g Ay sfi HiT e, TR ST < TR ardiefty AT (fee) f
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To the West regional bench of Customs, Excise & Service Tax Aj pellate Tribunal ACESTAT) at, 2nd Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
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g 5 I FH,5 ATG 0 T AIAT 50 FHY: 1,000/- T, 5,000/-
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise {Aa)&)eal) Rules, 2001 and shall be accompanied atgamst one which at least should be accompanied
by a fee of Rs. 0/- Rs.5000/-, Rs.10,000/- where amount of duty demand /interest/penalty/refund is upto 5
Lac., 5 Lac to 50 Lac and above 50 Lac respechvea'1 in the form of crossed b draft in favour of Asst. Registrar
of branch of any nominated public sector bank of the place where the bench of any nominated a;l)lubhc sector bank
of the place where the bench of the Tribunal is situated. Application made for grant of stay sh

be accompanied
by a fee of Rs. 500/-.
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FAT BRI 1/
The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed
i quagruphcate in Form S.T.5 as prescribed under Rule 9(11) of the Service Tax Rules, 1994, and Shall be
panied by a _copy of the order a%pealed against (one of which shall be certified c%)g‘ and _should be
anied by a fees of Rs. 1000/- where the amount of service tax & interest demande penalty levied of
s or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more
five 1 s but not exceeding Rs. F Lakhs, Rs.10,000/- where the amount of 'service tax & interest
d&d & penalty levied is more than Lakhs rupees, in the form of crossed bank draft in fayour of the
§tant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is
déd.i/ Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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he appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 g) &9(2A) of the Service Tax Rules, 1994 and shall be accomganied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy)
and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
ii1) amount &ayable under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not gplg to the stay aRplication and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

Revisi ication to Government of Indi
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A revision a/p lication lies to the Under Secretary, to the Government of India, Revision Application Unit MinistIIy
of Finance IS) 11000

3 egartment of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-11
ufnélertl_Sec%oSr}x3 E%E of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1
of Section- ibid:

TfE Arer % faefy ¥ 7T o, STg; et ﬁ?&ﬁ%‘l’(? BEELES %m% 77 el arer e a1 fRe
ﬁwﬁwé{mtég{a%m;%wlgﬁmm WS T H AT HSTLUT A AT F THEHL F 2, (6T HTCam a7 3t
RE1ES AT & THET 1/ '

In cag_gr of any 1oss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage

whether in a factory or in a warehouse

T % qre< Al 7w ar &= #y Rafa a< F Rl # v 73 719 w9 T 30T o e (Fae) F wrer 9,
ﬁm%m%ﬁn&m%ﬁﬁyﬁgy%l/ ) ﬁ ng )
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.

X ITTT §1 T AT ﬁmm%m,mmwﬁmﬁuﬁr%mm I
In case of goods expor?erg outside India export to Nepal or Bhutan, mmout%pa{yment of duty.
?&zm%m F % forg St =1t e 7@ wfaaw o gad R sraaT ¥ aea e ) & st iy ke
ST<H (/anﬁa) %arélg;mw (72 2),1998 Ht &T 109 %mg;ﬁﬂimwmﬁ%qt%m TR
|
Creg.i% of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the Rules made there under such order is I.iassed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

IYAE Ae it & whaar TEaT EA-8 &, ST it =07 SeqreT afier) Framraeft, 2001, ¥ faw 9 ¥ 3 ]
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The above aplplication shall be made in duﬁ_p]icate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be gf)pealed against is
communicated and shall be accompanied by two copies each of the QIO and Order-In;Ap&)e . It should also be
accompanied by a co% of TR-6 Challan evidencing payment of prescribed fee as prescribéd under Section 35-EE
of CEA, 1944, under Major Head of Account.

TALET e wﬁﬁ i srgrat fit Jrht
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The revision ‘application shall be accompanied by a fee of Rs. 200/- where the amount involved in R (@)
Lac or less ang %s. 1000/- where the argount imyolved is more tha(x Rupees One Lac. SEER SRR 20E

T2 3G e § g AL Z AT TAF 9T 3 T, SU4w & A TRy ¥
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the order covers variousnumbers of order- in Ori al, fee for each 0.1.0. should be paid in the aforesaid manner,

notwithstanding the fact that the one appeal to the A; ellant Tribunal or the lication to the Central Govt.
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ne copy of application or O.1.0. as the case ma: be, and the order of the adjudicating authori hall b
court fgsystam%pof Rs.6.50 as prescribed under Sc%ledule-l in terms of the Courjt Fee Act,glg75,%rsltz}a,n§ended?ar a

m*ﬁwmﬁﬂ%ﬁﬁﬁmmﬂm (@rd faft)  Rawraeft, 1982 ¥ aftfa ud oy wafe wrest At

Attention is also invited to the rules covering these and other related matters contained in th Exci
and Service Appellate Tribunal (Procedure) Rules, 1982. - Ot Ehe Chistoins, Eirciion
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www.cbec.gov.in #I 3@ gl

For the elaborate, detailed an({ latest provisions relating to filing of appeal to the higher appellat: thori
appellant may refer to the Departmental website www.c ec.gov.%n £e gh Ppeliate-guihony, the




‘Appeal No: GAPL/COM/STP/716/2023

= e e«n%ar = .'
:: ORDER-IN-APPEAL ::

M/s Vinodbhai Dhirajlal Patel (Proprietor Shiv Engineering),Virani Aghat,
Khodaldham Estate, Near Ashok Casting, bhebar Road (South), Rajkot Gujarat -
360002 (hereinafter referred to as avppe'llant)'has filed appeal against Order-in-

»Origihal No.215/D/AC/2021-22 'd‘ated 12'.12.-2022 (hereinafter referred to as
""'imp'ugned order’) passed by the '-Aséi'stant Commissioner, Central GST, Division-I-
Réjkot (hereinafter referred to as ‘adjudicating authority’). |

2. Facts of the case, in brief, are that as per data received from the Income Tax
department, the appellant appeared to have received various amounts as
consideration for providing taxable service during the period 2016-17. It appeared
that the appellant had not obtainéd Service tax registr"atidn and did not pay service
tax. Therefore, a show cause notice dated 11.10.2021 was issued to the appellant
demanding service tax of Rs.2,97,793/- under Section 73(1) and proposing
penalties under Sections 77 and 78 of the Finance Act, 1994. The adjudicating
authbrity, by the impugned order, confirmed the demand of Rs.2,97,793/- along '
with interest under Section 75 of the Finance Act 1994 and imposed penalty of
Rs.2,97,793/- under Section 78 of the Finance Act 1994. He also imposed penalties
of Rs.10,000/- under Section 77(1)(a), Rs.10,000/- under Section 77(1)(c) and
Rs.10,000/- under Section 77(2) of the Finance Act, 1994

3 Being aggrieved, the a'ppe||ant filed appeals wherein they, inter alia,
submitted that the appellant had provided service of job work to manufacturing
units and the same is exempted vide Sr. No.30(c) of Notification No.25/2012.

4.1 Chartered Accountant D.G. Bhuptani appeared for personal hearing held
on 03.05.2023 and submitted a paper book containing additibnal submissions
with'supporting documents. He submitted that the appellant rendered job work
service of machining to customers registered with Central Excise except in one
- case where the turnover/ taxable value is below Rs. 10 Lakhs. Hence, the
appellant is not liable to Service Tax. He requested to set aside the Order-in-

Original.

4.2 1In the written submission, the appellant submitted that they were giving
job work service to customers registered with Central Excise department.
During the year under consideration, total service rendered by the appellant
was of Rs. 19.85 lakh out of which services of Rs. 11.07 lakh was rendered to
customer paying Excise duty on final product. Remaining amount of Rs. 8.87
Lakh is below threshold limit of Rs. 10 Lakh (service rendered in preceding
financial year (2015-16) was below threshold limit, thus, they(appellant) are
eligible to claim exemption of threshold limit in relevant period (2016-17).
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appeal memorandum and written as well as oral submissions made by the
Appellants. The moot question to be decided in the present appeal is whether the

appellant is liable to pay service tax on the work carried out by them.

6. Appellant has submitted 26AS, profit & loss Account, invoices of jobb

work and ledger of the job work income for the Financial Year 2016-17,
wherein it is seen that appellant has rendered job work to one customer

namely M/s Patel Engineering, not having Central Excise registration number,

all other job work was rendered to Central Excise registered firms. Exemption

contended by the appellant vide Entry No. 30(C) of Mega Exemption’

Notification dated 20.06.2012, said entry ibid reads as under:

30. Services by way of carrying out,-
(i) any process amounting to manufacture or production of goods excluding
alcoholic liquor for human consumption; or

(ii) any intermediate production process as job work not amounting

to manufacture or production in relation to -

(a) agriculture, printing or textile processing;

(b) cut and polished diamonds and gemstones; or plain and studded
Jewellery of gold and other precious metals, falling under Chapter 71 of the
Central Excise Tariff Act, 1985 (5 of 1986);

(c) any goods excluding alcoholic liquors for human consumption, on
which appropriate duty is payable by the principal manufacturer; or

p Total job work income received by the appellant during the F.Y. 2016-17 is
Rs. 19.85 Lakh out of which income of Rs. 11.07 Lakh is earned through rendering
. job work to Central Excise registered customers/ firms and remaining income
amounting to Rs. 8.87 lakhs are eamed from providing services to unregistered
customers. However, remaining amount is below threshold limit of Rs. 10 Lakhs
and as per provisions of Notification No. 33/2012-Service Tax dated 20.06.2012,
aggregate value of taxable services below 10 lakhs rupees is exempted from the
whole of the Service Tax during a financial year. Relevant portion of Notification No.

33/2012-ST dated 20.06.2012 is reproduced below:

NOTIFICATION NO 33/2012-ST, Dated: June 20, 2012

In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994
(32 of 1994) (hereinafter referred to as the said Finance Act), and in supersession of the
Government of India in the Ministry of Finance (Departinent of Revenue) notification No.
6/2005-Service Tax, dated the 1st March, 2005, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i), vide G.S.R. number 140(E), dated the 1st
March, 2005, except as respects things done or omitted to be done before such supersession,
the Central Government, being satisfied that it is necessary in the public interest so to do,
hereby exempts taxable services of aggregate value not exceeding ten lakh rupees in _any
financial year from the whole of the service tax leviable thereon under section 668 of the said
Finance Act: '

Explanation.- For the purposes of this hotification, -

(A) ... "

(B) "aggregate value" means the sum total of value of taxable services charged in the first
consecutive invoices issued during a financial year but does not include value charged in
invoices issued towards such services which are exempt from whole of service tax leviable
thereon under section 66B of the said Finance Act under any other notification."

Appellant has also submitted ﬁnancia'lA documents of F.Y. 2015-16 wherein
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"the income excluding interest income is below threshold limit, Therefore, benefit of
threshold limit as per Notification No. 33/2012-ST dated 20.06.2012 is available to
the taxable amount for the successive Financial Year i.e. 2016-17 (relevant period).
Thus, income of Rs. 2,97,793/- is exempted from levy of Service Tax. Therefore,
demand of Service Tax on this income is not sustainable.

. 9.  In view of above and sup')p’orting doc‘u'me'nts submitted by the appellant, I, |
therefore, set aside the confirmation of Service Tax demand of Rs. 2,97,793/-. '
Since, the demand is set aside, recovéry of interest under Section 75 and-
imposition of penalty under Section 77 and 78 are also required to be set aside and

I order accordingly.

10. In view of the above discussion and findings, I set aside the impugned order

and allow the appeal.

11,  eear GarT & 9 a1 Fde Hl WICRT IIF adeh § AT v © |
11.  The appeal filed by the Appellant is disposed off as above.

gata / Attested

| A
punfr €S
(Rra yam Re)
%, S, |raenit/ K. G. SAVLANI (Shiv Pratap Singh)
ax%ﬁg%ﬂ/Superintendent ' amgE (ardie)

F.9.@ qer R AN, TRt Commissioner (Appeals)
By R.P.A.D. CGST Appeals, Rajkot
e e diRereme gew o @ | M/s Vinodbhai Dhirajlal Patel (Prolzr:]etor Shiv
SSifafi), dRTolt s, WeaUd Engineering),Virani Aghat, Khodaldham
T HF FHIET S U, TR S Estate, Near Ashok Casting, Dhebar Road
(I3, IAFBIE, ToRT -360002. (South), Rajkot Gujarat - 360002
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