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Date of Order: 29.05.2023 Date of issue: 31.05.2023
ot R o Rig, omge (o), AW gRI UIRd /
’ Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.

T UL ATYTH/ TYTH AYH/ SITYTH/ FETAF AATH, Fesd IAE o/ JATHL/TE TAHATHY,
TS / ST/ Tiefrem) g Suforfe s g areer & ghoa: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

q Fftat&yfaaral &1 719 Ua a1 /Name & Address of the Appellant & Respondent :-

M/s. Shreenathji Powder Coating, Nr. Kanariya Oil Mill, Shapar Main Road,,
Shapar Veraval. Gujarat

= smeer(ardten) & =fya Frs st Frafiae o § o sl / it & wwer srfier T T g6t 2
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in {3 following way.

(A) AT SoF _, FT IS FF T AT Al rariaaaer F iy T, FE 5 : i
@ﬁﬂﬁaﬂﬁuw, i994§§$€r86 % ad ﬁ”ﬂﬁ%mmﬁm%—cﬁ%l/wmwm ghiila

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 d ti
oP Ele Finance Act, 1994 an appeal lies to:Pp Lo © R Sl

i e Yedtehd § Frateug g ae €T , FT ITET oF TF JATRC AAATT AT ! i 2
i T e A, T feeett, I T qAT AT(RY 1/ L T i e

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
' Delhi in all matters relating to classification and valuation.

(i) IGAH 1(a) # et F arerrar Qg @y srfiet AT o, & i Fara srfefta AT (freee)
gt &=t ‘af %W%QHWWW%W 3409;1:2?%%%? | !

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 24 Floor, Bhaumali
Bhawan, Asargvla Ahmedabad-380016in case of appeals other %n as mentionec{ in para-) 1(a) above

srftefta =rraTfasT & gAe srfie FH D IO frawmaet, 2001, F @99 6 ¥ @i el

e e T ! )m,wngms e R

T FATAT, TG 5 TG AT IGH FH,5 TG YT AT 50 @ 20 T FAAT50 T Y _gms: 1,000/- ®9%, 5,000/~

T L T e e i ¥ w@%"& e Ta
l q‘-r )

Iq mEr § TR TET HATSA AT TR it ATET FAd § | T AR (& #EX) & foIq AEeT-97 % |19 500/~

T FT §[oF STHT HTAT g1 1/

The agf)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of

Central Excise fAc%)eal) Rules, 2001 and shall be accompanied against one which at least should be accompanied

by a fee of Rs. 0/- Rs.5000/-, Rs.10,000/- where amount of duty dema.nd‘mteres.t/ enalty/refund is upto 5

Lac., 5 Lac to 50 La¢ and above 50 Lac respectlveglm the form of crossed b draft in favour of Asst. Registrar

of branch of any nominated public sector bank of the place where the bench of any nominated public sector bank

gf the% pla%:% whseé'% }he bench of the Tribunal is situated. Application made for grant of stay shall be accompanied
y a fee of Rs. -

(i)

(B)

srfiefi =Tt & ardier, fr afafR@w, 19944 a1 86 ¥ st JaTHT RmwaTe, 1994, FfA@wo(y) F
AU 72 5.5 A 310 41 o et v s fore o By 1 . e S 3 e 4 (3R
o qiQ AT gt ) AR FAH qFH wwwﬁ%m,:&ﬁwﬁ , STST Y W ST ST TqT , ¥9T 5 AqT@

T
7 I FH,S ATE FIC AT 50 FIY 50 ¥TE &9T § A8 g ar FHA: 1,000/ 5,000/~ 1Q,000/-
R e e e

ERKELEE #T QITET oA & | S AR (' A AATA-97 & qIF 500/~ T H;T g[esh STAT
Efn'(_rﬂ'él‘l 1/
The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed
ir{l quggruplicate in Form S.T.(S)as prescribed under Rule 9(1) of the Service a?c Rules, 1994, and Shall be
accompanied by a copy of the order a%pealed against (one of which shall be certified co&og and _should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demande penalty levied of
s. 5 I?akhs orless, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more
an five lakhs but not exceéeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of ‘service tax & interest
anded & penalty levied is more than akhs rupees, in the form of crossed bank draft in favour of the
istant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is
ated. / Application made for grant of stay shall be accompanied by a feé of Rs.500/-.
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fae srfarfaaw, 19944 o<y 86 i ST-uRSH (2) T (2A) ¥ siwta o F Y arfie, Faraw Fgwaret, 1994, F w9 (2)
TF 9 (2A) F Fea Ruifia o S.T.-7 # £t o1 w¥ft o 305 ava ngen, Fig I oo AIAT AGeH (AH) , FeAIT SAEATF
BT 9TRE ameer it gfaat dow ¢ (ITH T TF 9 wwrioa 1RY) T S ST WETAF AAH AT IUTLTH, Fesq FearE
e/ FATHT, FY FAAT ATATIAFTO A AT T HTH F1 RS9 3 AT swder ¥ 9 ot ATy F Horwr FA A/

e appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accomgamed by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of whic shall be a certified copy)
and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

AT 91, HAT FeuTe e U HATHT Ay iR () F fa orfiwit ¥ wrwer § ¥ Ieave g afufRaw 1944 f g
35T & e, St A Ay afaffam, 1994 6t amr 83 ¥ siata e Ay oft Aw $t 7€ §, 77 e F wfx arfiefiy s §
sr!ﬁammmsgwamﬂm%lo wﬁaﬁr(lo%),wmw g w,wwmﬁwﬁaam
AT FHAT ST, F9 T ST ¥ S JAT (o AT 1At AAFET 37 I 77 FALT 7YY TEN
FATT I Lo TF FATH F it “;i g 7@ g 7 ey omfirer &
(i) T 11 1 ¥ iqiq &
(i) itﬁzwﬁr—ﬁn%n;ﬁtrfﬁ .
(iii) e s Famrastt % faw 6 ¥ siofq 37 @ )
- F9d 78 6 77 ey F wraww feftr (9 2) wfffmw 2014 F iy ¥ oF Rl arfiefta wfterd ¥ awer e
T 37T QA T AR T BRI/ _ . o
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, ) )
Under Central Excise and Service Tax, “Duty Demanded” shall include :
) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken; )
ii1) amount payable under Rule 6 of the Cenvat Credit Rules o
- provided further that t%e provisions of this Section shall not %gplg. to the stay aRphcatlon and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

Revisi ication to Go t of Indi

evision application to Government of India: . )
maésr%r L ﬁaﬁ%ﬂamﬁ%%ﬂm % FfAfFaw,1994 _#Y ar 35EE ¥ TUwiaE F squasa< qiy,
m%( QAN STaET SHTS, (o AT, Tored fSwT, et i, StaT A9 WA, @9 7, 9% fdeeil-110001, FY Bt
ST 1/ . ST
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Minis
ofrﬁvullance,plge artment of Revenue, 4th Fl(%?, Jeevan Deep Building, Parliament Str%%t, New Delhl-ll‘OO(gliy
under Section QSEE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1]
of Section-35B ibid:

PERIEERE T ¥ AT H, Tl THaT. T %@ﬁfm’? GRS %mvmw_%:z?q;m T FTCE IT T
ﬁﬂﬁ@;@'ﬁ’%’ @%mﬁm%%%mﬁ mﬁm’%m%w g, FTC@T a7 faeft
GRS AT & THaTT 1/

In cagg of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

F e sl CERIRRRIG] F fafamtor & & T Fge (Rae) Fama &,
Ty B A v e e s g g (R

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the mat?lufacmre of thge goodsxvghich are exgorted t%-y any coun’(rl.;y or territory outside India.

IR IR Y T AT T BT W ¥ A, e ar Fr A1 FRafa rarmar g1/
In case of goods'exported outside India export to Nepal or Bhutan, without payment of duty.

ST ¥ e a3 S 3 R o s e e s g Ry Tt 78 & she i o
e e e ggz),ggsﬁagrglog b UL L bl ol L S o

TTEl/
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the isi
of this Act o}; théy Rules made there under such ogd}er{'nis qassed by met}bommissigneru(Appegls) ron orper\?t‘gr,mmnxsa
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

s § &t gt 9 #e EA-8 , 5t Yt ¥efw gewnad oo (31t Frawratt, 2001, F Raw 9 ¥ siwfa RfRfiE E, @
TSI F HIGT & 3 F; S HT AL AT | IYLTH AT F MRS T ST AW Y AT WIAAT FT HT AT
& ITATE [oh , 1944 Eﬁm;s—EE%agaﬁa%gr%awﬁngﬁ%m %WRTgﬁmm ls}}llﬂ?3

|
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals), RLII’]%S, 2001 within 3 months ﬁPom the date on which the tgder sought to be appealed against is
communicated and shall be accom&amed by two copies each of the QIO and Order-In-Appeal. Tt should also be
accompanied by a colﬁ of TR-6 Challan evidencing payment of prescribed fee as prescnbe(? under Section 35-EE
of CEA, 1944, under Major Head of Account.

ALY SIS & |rer e Hit sraraft €Y st I

SEl T TH T 1 mmﬁa‘rwfrzow-mﬁw}% ST 3 7 He W UF A w9 F wawer @ @ w0

The Yeviaion sonlcetor Shall b ied by a fee of Rs. 200/ where th I
€ revision aj on s € accompanie a fee ! - i i

Lac or less ang %s. 1000/- where the algount in\yolve?i ig mosre tha{l }gx;égs O%gxfé)gnt ‘iverl . Rupess Coe

TfE ZY e F FE 7 3 TUTAL & AT TedF 91 % R o F7 e, sw A A SRR
wﬁ%mmm’?mﬂ;ngﬁa m%wg“@%mmmﬁ @% ﬁ?ﬁfﬁe
the order covers variousnumbers of order- in Oréélgglé fee for each O.1.0. should be paid in the aforesaid manner,

notwithstanding the fact that the one appeal to ellant Tribunal or th i
As the case mai§ be, is filled to avoid SCrl"l%tOI‘ia work 1tp excising Rs? ri laokrh fgeo&elgs;?pllg:oa /tl-ofcl)rt oeatgﬁ.Central -

;mrq alrf?ﬁw 1975, F STEA-1 ¥ SITETK qoF 29T T3 T Sr2er i w6 9% Fuifer 6. 50 T HT AT

SR
CEne copy of application or O.1.0. as the case ma be, and the order of the adjudicati i
court fe%ystam%pof Rs.6.50 as prescribed under S&ledule-l in terms of the go%gtuFegailgﬁgg%k}%r;tzglggge%?m -

ﬁmgﬁmmgﬁgﬁwmﬁm/(m%) Rauraedt, 1982 # aftfa v s dafrg omoeit 2y

Attention is also invited to the rules covering these and other related matters i i i
and Service Appellate Tribunal (Procedure) Fgules, 1982. s Eonthimed. o the Distams, Bxties

37 afieitm Fr eﬁwm&ﬁéﬁam,ﬁﬁaaﬁtﬂﬁﬂwm%ﬁm,wﬁwwm

www.cbec.gov.in #1 2@ gl

For the elaborate, detailed anc( latest provisions relating to filing of t i i
appellant may refer to the Departmen?al website www.c ec.gov.lgn apposl.to this higher sppellate ANShER, f
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Appeal No: GAPPL/COM/STP/816/2023

- M/s. Shreenathji Powder Coating, Near Kaneriya Oil Mill, Shapar Main »
road, Shapar, Shapar-Veraval, District-Rajkot, Gujarat 360024 (hereinafter
referred to as “Appellant”) has filed present Appeal against Order-in-Original
(QIO) No. 348/DC/RD/2022-52>3..'('h.ere'inafter.a referred to as ‘impugned order’)
pasSed by the Deputy 'Commissionér; C’entrél GST, Division-II Rajkot
(hereinafter referred to as ‘adjudicating authority”). '

& The facts of the case, in brief, are that Income Tax Department

provided data/ details of various Income Tax payers, who in their Form 26AS

for financial year 2016-17 declared to have earned income by providing

services classified under various service sectors. The jurisdictional Deputy
P Commissioner vide Email and letters had called for the information/
documents. No reply/ response was received from the Appellant and in
absence of any detail/information/documents -from the appellant, for
quantification of taxable value, no option was left but to invoke the provision
of Section 72 of the Finance Act, 1994 i.e. “Best Judgement Assessment” to
determine the amount to be demanded. The amount demanding the Service
Tax was determined on the basis of data/ details provided by the Income Tax
department and culminatad into Show Cause Notice dated 29.09.2020 invoking
extended period of 5 years proposing to demand Service Tax of Rs.
3,73,009/-, including all cesses under Section 73(1) of the Finance Act, 1994
(hereinafter referred to as ‘the Act’) with interest under Sectio.n 75 of the Act,
and proposing to impose penalty under Section 77(1)(a), 77(2), 77(1)(c) and
Section 78 of the Act.

2. The adjudicating authority vide the_impugned order confirmed Service
Tax demand of Rs. 3,73,009/- under Section 73(1) invoking extended period
of 5 years along with interest under Section 75 of the Act. The adjudicating
authority-imposed penalties of Rs. 10,000/- under Section 77(1)(a), 77(1)(c)
and Section 77(2) of the Act. The penalty of Rs. 36,89,249/- was also
imposed upon the Appellant under Section 78 of the Act.

4. The Appellant has preferred the present appeal on 30.05.2022 oii

various grounds mainly as stated below:

The adjudicating authority has wrongly confirmed demand of S_ervice Tax of
Rs. 36,89,249/- under Section 73(1) of the Act, erred in valuation of taxable
Services, erred in not allowing the benefit of Notification No. 25/2012 date‘d
. 20.06.2012, erred in demand of interest u/s 75 of the Act, erred in

,’/‘(’ % \demanding penalty u/s 77(1)(a), 77(1)(c), 77(2) and 78 of the Act.

| < 4 »

l./f':g ; Ll
‘.\ personal hearing in the matter was held on 02.05.2023 which was
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Appeal No: GAPPL/COM/STP/816/2023

attended Shri Bhaskar Josfi\i, Advocate, wherein they submitted that the
appellant is a job worker for:‘powder coating. Out of 2(two) customers shown
in the Form 26AS, M/s Pearl Fyrniture Pvt Ltd and 2(two) others mention in
the job work ledger fall under exempted category being registered with
Central Excise and paying appropriate duty. Only M/s Bharat Agro
Engineering fall under non exempted category and they accept tax liability in
respect of job work done for him. However, they requested to grant deduction
of Rs. 10 Lakhs from taxable value since previous year income was below

threshold limit. They also requested to take a lenient view regarding penalty.

6. Appellant has submitted they are engaged in business of Business
Auxiliary service they has providing service to Excise manufacturer for
intermediate process as job work not manufacturing to manufacture or
production in relation to powder coating. AS they were giving exempted
services they did not take Service Tax registration or not filed periodic
returns. During F.Y. 2016-17 they earned income of Rs. 24,86,724/- for
providing work construction services. Appellant submitted Income Tax returns
for F.Y. 2016-17, Profit & Loss account, 26AS, copy of work contract income
ledger, copies of invoices etc. Appellant has submitted that in F.Y. 2015-16
income from job work, excluding exempted service, was Rs. 9,00,716/-, i.e.
below threshold limit of Rs. 10 Lakhs and therefore benefit of threshold limit
is available to them in F.Y. 2016-17. In F.Y. 2016-17. out of total value of
service given of Rs. 24,86,724/- they had given exempted service of value -
Rs. 13,37,347/- and job work service to others of value 11,49,377/- and thus
taxable value comes to Rs. 11,49,377/-. AS benefit of threshold limit is
eligible for the relevant period, after deducting threshold limit of Rs. 10 lakhs
net taxable value comes to Rs. 1,49,377/- and Service Tax payable on it
comes to Rs. 22,407/-.

2. I have carefully examined the show cause notice, impugned order,
appeal memorandum and written submission of the Appellant. Adjudicating
authority has calculated the taxable income as Rs. 24,86,724/-. The issue to
be decided in the present appeal is whether amount of Rs. 24,86,‘724/-'

reflected as taxable value in impugned order are taxable or otherwise.

7.1. Going through the documents for F.Y. 2015-16 viz. 26AS, Income Tax
return, profit & loss account, I find that appellant has earned income of Rs.‘A
17,78,531/- from job work service. Since value of services amounting to Rs. |
8,77,815/- was provided to Central Excise registered customers, it is found to
be exempted and remaining amount of Rs. 9,00,716/- being less than

threshold limit of Rs. 10 Lakhs it was found not taxable. Therefore, benefit of
3y ‘
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Appeal No: GAPPL/COM/STP/816/2023

available to appellant in succussive F.Y. i.e. in 2016-17.

7.2 From the submitted documents viz. 26AS, ledger of work contract
income, invoices thereof and Central Excise registration certificates of
customer/ service receivers, I observed that out of total value of service (a
mounting tot Rs. 24,68,724/-) provided by the appellant in the F.Y. 2016-17,
they had provided services amounting to Rs.13,37,347/- to the customers
" holding Central Excise -Registration and as per Entry No. 30(c) of Mega
Notification No. 25/2012 dated 20.06.2012, it is falling under the category of

exempted service. Relevant portion of aforementioned Notification is
reproduced hereunder:

30. Services by way of carrying out,-

(i) ...; or

(ii) any intermediate production process as job work not amounting to manufacture or
production in relation to —

(a ....;

() ....;

(c) any goods excluding alcoholic liquors for human consumption, on which
appropriate duty is payable by the principal manufacturer, or

7.3 To arrive at net taxable value and payable service Tax amount in F.Y.
2016-17, after giving exemption as per Notification No. 25/2012 and allowing
benefit of threshold limit of Rs. 10 Lakhs, calculation is as under:

Particulars Amount (Rs.)

Taxable value as per impugned Order 24,68,724/-

Taxa.ble value after allowing exemption benefit | 11,49,377/-
(24,68,724 - 13,37,347 =11,49,377)

Net taxable value after allowing threshold limit of Rs.| 1,49,377/-
10 Lakhs (11,49,377-10,00,000 = 1,49,377)

Applicable Service Tax on net taxable value (15% of 22,407/ \
\

1,49,377 = 22,407)

8. Accordingly, as per the worksheet shown above, the service tax liability
is determined at Rs.22,407/- on the basis of relevant financial records/
documents. I uphold charging of interest under Section 75 of the Finan;e Act,
1994, on redetermined tax amount of Rs. 22,407/-. 1 also uphold penalty of
Rs. 22,407/- under Section 78 of the Finance Act, 1994. However, I extend
option of 25% reduced penalty as per second proviso to the Section 78(1) of
the Act, subject to the conditions specified therein such as tax, interest and
penalty being paid within 30 days of receipt of this order. Further, in view of
e facts and circumstances, I impose reduced penalty of Rs. 2,000/- each
er Section 77(1)(a),77(1)(c) & 77(2) instead of maximum prescribed
alty of Rs. 10,000/~ under each of these sections imposed by the

# i udicating authority. W
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Appeal No: GAPPL/COM/STP/816/2023

10. In view of above, the impugned order dated 23.12.2022 is modified as

above.

11. 3rfrersral SanT gof & IS el T AUCRT 3IWFT ali & f&har ST & |
11. The appeal filed by Appellant is disposed off as above.

gaiaa / Attested
YA
(Rra wamg Riz)
2 ANA (Shiv Pratap Singh)
nt T (3rte)
JaEl W RERIE Commissioner (Appeals)
By R.P.A.D. CGST App '
To, Jar |,
M/s. Shreenathji Powder Coating, Near T ofi st TR HifeT, st sifsa fira
Kaneriya Oil Mill, Shapar Main road, Shapar, P U IR W-ﬁ?ﬁiﬁ e — AP
Shapar-Veraval, District-Rajkot, w’_ 36(5024 | ' k
Gujarat 360024.

ufaferd .-

1) T Mg, TG T4 a1 X U4 $<iig IdTE Yoo, ORI &, GGG &) SHBRI 2q|

2) UM 31gEd, G T a1 PR U4 S IAG Yo, IAGDIC YT, JThIe o) aead Hrfard 2
3) SMOR/HYH MY, I T4 HAT TR U H<1U I Yoo, AGHIC, HY Ha9GD brdare! 2q!

4) WW,@@WW@WW%,W-HW@WW%@

5) S BIRdl
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