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The above aplplication shall be made in d\.tliplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be gPpealed against is
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Appeal No: GAPPL/COM/STP/1453/2023

L an%.ar u
:: ORDER-IN-APPEA

M/s. Ravikumar Virjibhai Poriya, Ground floor Shree Hari, %a New
Rameshwar Corner, Near Pipaliya Hall Gayatri Nagar, Rajkot Gujarat 360001

(hereinafter referred to as “Appellant”) has filed present Appeal against

Order-in-Original (OIO) No. 845/D/AC/2021-22| (hereinafter referred to as -

‘impugned order’) passed by the Assistant C mmissioner, Central GST,

Division-1 Rajkot (hereinafter referred to as ‘adjudicating authority’).

2, The facts of the case, in brief, are that Income Tax Department
provided data/ details of various Income Tax payers, who in their Form 26AS
for financial year 2016-17 declared to have earned income by providing
services classified under various service sectors. The jurisdictional division
office called for the information/ documents. No reply/ response was received
from the Appellant and in absence of any detail/ nformation/documents from
the appellant, for quantification of taxable value, no option was left but to
invoke the provision of Section 72 of the Finance Act, 1994 i.e. “Best
Judgement Assessment” to determine the amagunt to be demanded. The
amount demanding the Service Tax was determined on the basis of data/
details provided by the Income Tax department and culminated into Show
Cause Notice dated 11.10.2021 invoking extended period of 5 years
proposing to demand Service Tax of Rs. 1,63,970/-, including all cesses under
Section 73(1) of the Finance Act, 1994 (hereinafter referred to as ‘the Act’)
with interest under Section 75 of the Act, and proposing to impose penalty

under Section 77(1)(a), 77(2), 77(1)(c) and Section 78 of the Act.

3. The adjudicating authority vide the impugned order confirmed Service
Tax demand of Rs. 1,63,970/- under Sectioh 73(1) invoking extended period
of 5 years along with interest under Section 75 of the Act. The adjudicating
authority-imposed penalties of Rs. 10,000/- under Section 77(1)(a), 77(1)(c)
and Section 77(2) of the Act. The penalty of Rs. 1,63,970/- was also imposed
upon the Appellant under Section 78 of the Act.

4. The Appellant has preferred the present| appeal on 30.05.2022 on
various grounds mainly as stated below:
The adjudicating authority has wrongly confirmed demand of Service Tax of
Rs. 1,63 970/~ under Section 73(1) of the Act, erred in valuation of taxable

Services, erred in not allowing the benefit of Notification No. 33/2012 dated
ng\o.os.zozz, erred in demand of interest u/s 75 of the Act, erred in
o i'?@eﬁsénding penalty u/s 77(1)(a), 77(1)(c), 77(2) and 78 of the Act.

) \

i%l'—?%sonal hearing in the matter was held lon 02.05.2023 which was
; :’

F—
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attended Shri Bhaskar Joshi, Advocate, wherein he requested to allow
threshold exemption of Rs. 10 Lakh on the gross income. The appellant is
willing to discharge tax liability of Rs. 5,588/- on this redetermined amount.

He also requested to take a lenient view while imposing penalty.

6. Appellant has submitted they are engaged in providing work contract
services to construction of commercial or residential construction and was not
aware about service tax applicable on work contract service and they did not
take Service Tax registration or not filed periodic returns. During F.Y. 2016-
17 they earned income of Rs. 10,93,127/- for providing work construction
services. Appellant submitted Income Tax returns for F.Y. 2015-16 & 2016-
17, Profit & Loss account, 26AS, copy of work contract income ledger, copies
of invoices etc. Appellant has submitted that in F.Y. 2015-16 income from
work contract service was Rs. 8,57,865/-, i.e. below threshold limit of Rs. 10
Lakhs and therefore benefit of threshold limit is available to them in F.Y.
2016-17 and thus taxable value comes to Rs. 93,127/-. Work contract service
is also eligible of 60% abatement, therefore after deducting abatement
taxable value comes to Rs. 37,251/- and Service Tax payable on it comes to
Rs. 5,588/-.

& I have carefully examined the show cause notice, impugned order,
appeal memorandum and written submission and additional submission of the
Appellant. Adjudicating authority has calculated the taxable income as Rs.
10,93,127/- this amount consists of contract income being ineligible for
exemption. Service Tax quantified on value of Rs. 10,93,127/- comes to Rs.
1,63,970/-. The issue to be decided in the present appeal is whether amount
of Rs. 10,93,127/- reflected as taxable value in impugned order are taxable

or otherwise.

8. Going through the documents for F.Y. 2015-16 viz. 26AS, Income Tax
return, profit & loss account, I find that appellant has earned income of Rs.
8,57,865/- from Work Contract service and this value of income is less than
threshold limit of Rs. 10 Lakhs. Therefore, benefit of threshold limit as per
Notification No. 33/2012-ST dated 20.06.2012, is available to appellant in
succussive F.Y. i.e. in 2016-17 (relevant period)-.

8.1 From the submitted documents viz. ledger of work contract income and

invoices thereof, I observed that appellant has provided work contract service

for new work and abatement of 60% is to deducted from the value to arrive

at net taxable value, as per Valuation Rules i.e. 40% of the value is to be
considered as net taxable value. To arrive at net taxable value and payable

.service Tax amount, after allowing benefit of threshold limit of Rs. 10 Lakhs
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Appeal No: GAPPL/COM/STP/1453/2023

Particulars l Amount (Rs.)

Taxable value as per impugned Order ‘ 10,93,127/-

Taxable value after allowing threshold limit of Rs. 10| 93,127/~
Lakhs (10,93,127-10,00,000 = 93,127)

Net taxable value after deducting applicable abatement | 37,251/~
.| of 60% of value (93,127 - 55,876 = 37,25])

Applicable Service Tax on net taxable va
37,251 = 5,588)

ue (15% of | 5,588/-

9. Accordingly, as per the worksheet shown above, the service tax Iiab»ility
is determined at Rs.5,588/- on the basis ofﬂ relevant financial records/
documents. I uphold charging of interest under S‘ection 75 of the Finance Act,
1994, on redetermined tax amount of Rs. 5,588/-. I also uphold penalty of
Rs. 5,588/- under Section 78 of the Finance Ac“tt, 1994. However, I extend
option of 25% reduced penalty as per second proviso to the Section 78(1) of
the Act, subject to the conditions specified therein such as tax, interest and
penalty being paid within 30 days of receipt of this order. Further, in view of
the facts and circumstances, I impose reduced benalty of Rs. 2,000/- each
under Section 77(1)(a),77(1)(c) & 77(2) insteéd of maximum prescribed
penalty of Rs. 10,000/- under each of thesé sections impoéed by the
adjudicating authority.

10. In view of above, the impugned order datep 23.03.2023 is modified as

above.

11, srdiererdt gr ast ot 7 37eftet 1 e ST i @ fRay ST e |
11. The appeal filed by Appellant is disposed off as above.

7/6 .
(Rra yam R¥ig)
(Shiv Pratap Singh)
STga (3rdie)
| Commissioner (Appeals)
By R.P.A.D. i 1
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