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Appeal No: V2/104/RAJ/2022 -

M /s Gangabha1 Maldebha1 Matrukrupa P1tru AShlSh 3 Chamunda
Nagar Nana Mava Mam Road Ra3kot-360 005 (herelnaﬁer referred to as
appellant) has filed appeal No V2/104/ RAJ/ 2022 agamst Order—1n—0r1g1nal

{1 No.80 ‘& 81 /JC (MAN)/2021-22 dated 31.03.2022 (herelnafter referred to as |

1mpugned order’) passed by the Joint Comrmss1oner Central GST Rajkot
(heremaﬁer referred to as adJud1cat1ng authonty’)

"-.‘

.‘ o ‘2 Facts of the case, in br1ef are that as per data recelved from the Income '\ ‘

. Tax department the appellant appeared to have recelved vamous amounts as

cons1derat10n for prov1d1ng taxable service during the penod 2014- 15 2015 16' -

_and 2016 17 It appeared that the appellant had not obtamed Serv1ce tax

: reg1strat10n and did not pay semce tax. Therefore, a sh0w cause notlce dated'

B 29, 09 2020 was 1ssued to the appellant demandmg serv1ce tax of Rs. 51 54, 265 / -
'and prOposmg penaltres under Sectrons 77 and 7 8 of the Flnance Act 1994 The

'vadjudlcatlng authonty, by the 1mpugned order conﬁrmed the demand of =5 |
‘ Rs 51, 54,265 / along with, mterest under Sectlon 75 of the Fmance Act 1994
D 'and 1mposed penalty of Rs. 51 54 265/ under Sectlon 78 of the Flnance Act

10,000/- under Sectxon 77(1)(0} and Rs. 10, 000 / under Sect10n 77(2) of the »,
' ‘F‘mance Act; 1994 -

S

: , 3 1. Bemg aggneved the appellant ﬁled the present appeals whereln they, mter :

o __."alza, contendgd “that the show cause not1ce was 1ssued after completxon of

extended penod of 5 years frorn the date of ﬁhng of return They subrmtted that

,1994f He alSO 1mposed penalt1es of Rs 10 000/ under Sectlon 77(1)(a), L

"_' show cause notlce mthm extended penod of ﬁve year can be 1ssued only When -

! there 1s sxtuauon of fraud, collusmn, mlsstatement concealmg mformatmn W1th R

f : the wrllful intent to defraud revenue by not followmg provrs1ons of laW They : . o

i contended that the same 1s not apphcable in case of F Y 2014 15 and 2015 16 -

.jl"-: 3 2 The appellant subrmtted that adjudrcatmg authonty has 1gnored the: -

."_f‘explanatlon subrmtted for non payment of serwce tax that the mcome earnedi_,;'

.:Lwa"‘ from RaJkot Mumclpal Corporatlon for works contract semce whrch is
exempted vide Nouﬁcanon No 25 /20 120- S’I‘ As data pertamed to old. years, ’1t e

i ij,requ1red trme for collectlon of all documents from RMC but the adjud1cat1ng'}: 3_ ', "::_'

. authorny passed order ex—parte aga:lnst natural Justtce

a' 3 3 The appellant further contended that as per F1nance Act 1994 adJud1cat1on b

3C ‘edmgs should be completed Wlthm one year whlch has not been done 1n :

Page3 of5- e



~Appeal No: V2/104/RAJ/2022

provided repair and maintenance service far roads and drainage to- RMkot
_ Municipal Corpora—tion The same is exempt from service tax vide
Sr.No. 12(e/13(a) of Notlﬁcatlon No.25/2012-ST. Copies of aud1t report, -
Form 26AS and extract of Measurement book are enclosed. He requested to

set aside the Order—in—Original.

+

4.2 In the written submission, ‘the appellant reiterated the submissions
made in grounds of appeal. A detailed chart showing the work orders/ bills.
as -approved by Rajkot Municijpal Corporatlon and correlated w1th the

measurement register was also enclosed.

5. I'have carefully gone through the facts of the case, the impugned ordér;
the appeal memorandum and written as well as oral submissions made by the:
Appellants. The issue to be decided in this case is.whether the impugned order,
in the facts and cucumstances of the case, conﬁrmmg the demand against the

’
ik

. appellant and i 1mpos1ng penalty is legal and proper or otherwise.’

6. It is obser_\}ed that the show cause notice in the present case was issued
on the basis of data provided by the Income Tax department. The adjudicating
authority confirmed the demand on the ground that the appellant did not
produce all the relevant information. The appellant in the present appeal,
contended that they had provided-work related repair of road and drainage
system for Rajkot Mun1c1pa1 Corporation. On perusal of the document of
Rajkot Mun1c1pal Corporatlon I find that the appellant has ‘carried out thev
work contract service such as prov1d1ng, lowermg, laylng, joining and
testing work for collective system and Rajkot underground sewage - prOJect 4
and repair of road. I find that services provided to the Government a local -
' authority or a governmental authority by way of construction, erection,
commissioning, installation, completion, fitting out, repair maintenance,

' renovation, or alteratlon of pipeline, conduit or plant for Water supply, water
treatment or sewerage treatment or disposal is exempted from service tax as
per:Sr. No.12 (e) of Notlflcatlon No.25/2012- ST Sr. No.12 (e) of Notlﬁcation
No. 25/2012-ST is reproduced below

“12. Services provzded to the Government, a local authority or a governmental authority by way of
construction, erection, commissioning, installation, completion, fitting out, repair, mamtenance _
renovation, or alteration of - '

@a.. : - v : .
©).. : ' - C .
@.. | » - T

(e) Ppipeline, conduit or plant for (i) water supply (ii) water treatment, or (m) Sewerage
treatment or disposal; or

AR
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Appeal No: V2/1Q4/RAJ12022 _

7 ;__. S1m11ar1y, the semce by Way of constructlon erection, comm1ss1on1ng, '
g'mstallatmn completlon ﬁttmg out, repair, . malntenance, renovat10n or
alteratlon of a road, bndge tunnel or termmal for road transportatlon for use
| .by general pubhc is exempted from serv1ce tax as per Sr. No. 13(a) of Not1ﬁcat10n
_5 tNo 25 /2012-ST Wthh is reproduced below '

“'13 Servlces provzded by way of constructzon erection, commzsszonmg, znstallatzon
completzon, f ttmg out, repair, mamtenance renovatzon or alteranon of B
(@  a roqd, brzdge, tunnel, or termmal for road ,transportatzon for use by general
’public- “ | o S | .

.8.,; : I ﬁnd that the ad3ud1cat1ng authonty has conﬁrmed the demand only on |

o the ground that the appellant was not able to produce all the relevant documents "

e before h1rn Now, since the appellant has produced the documents whlch

- _’su%gested that they have carned out the works of constructlon of sewerage{ -

| .system and repair- of road for RaJkot Municipal Corporahon, there should not be

-any 1mped1ment in holdmg that the appellant 1s ehglble for exemptlon from o

- serv1ce tax for the sa.1d ‘works carned out by them Accordmgly, the demand is

. [Ra® CGSTAppeals,RaRof, —
S R ﬂﬂmﬁqﬁmf . |M/s Gangabha1 Maldebha1
o |mgfwgemfw3 - | Matrukrupa Pitru Ashish- 3
:;mgsTHTR ﬂHTTTﬁTﬂﬁfIS | Chamunda Nagar,
' 2-36( . |'Nana Mava Main Road,
Ra3kot-,3_60,_0,05 '

]

| L not sustamable on ments In v1eW of this, 1 do not msh to go 1nto the issue of o

in 1tat10n ralsed by the appellant

| 'nﬁ Vlew of the above, I set as1de the unpugned order and allow the appeal

g mmaﬁaﬁﬂ%mwmmmﬂﬁmmh

:1;(). ’ The appeal filed by the Appellant is d1sposed off as above
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