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art?ra TS /oRDER-'IN-APPEAL

M/s Best Corporatlon Bus Stand Chowk, Nr. RaJ Marg Road, Upleta -360 490 .
(hereinafter referred to as the appellant) have filed Appeal  No. |

" GAPPL/ COM/ STP/1757/ 2022'.against Order-in-Original No. SS/AC/ NS/2021-22 |
dated 29.03. 2022 (hereinafter referred to as 1mpugned order’) passed by the

Assistant Commlssroner Central GST Division-II, Rajkot (heremafter referred toas

adjudlcatmg authority’).

2. Facts of the case, in br1ef are that as per data recelved from the' Income Tax '
department, the appellant appeared to have. recelved various amounts as
con81derat10n for providing taxable service durlng the perlod 2014-15 and 2015- -
16. It appeared that the appellant had not obtained Semce tax reglstratlon and did
not pay service tax. Therefore, a show cause notice dated 28.09.2020 was issued

' ' to the appellant demanding service tax of Rs.34,99,843/- and proposing penaltie‘s‘
under Sections 77 and 78 of the Finance Act, 1994. The adjudieating authority, by
the 1mpugned order, confirmed the demand along with 1nterest under SCCthI’l 75
of the Fmance Act 1994 and imposed penalty of Rs.34,99, 843 / ‘under Sectlon 78
of the Fmance Act 1994 He also 1mposed penaltles of Rs.10,000 / under SectJon -

ofthe'-F‘inance*-Act 1994, : S . S

3. Bemg aggneved the appellant filed the present appeals whereln they, inter

alia, contended that the show cause notice is barred by 11m1tat10n as it was issued o

s. 10 OOO/ under Secnon 77 (1)(0) and Rs.10,000/- under Sectlon 77 (2), e

after 30 months from the due date of ﬁlmg returns. They submltted that 5 year '

extended penod is applicable in case of fraud collus1on, m1sstatement concealmg
' information with wilful intent to defraud revenue. So extended penod is not
applicable for exempted service. The appellant contended that detailed verification
must be made prior to issuing show cause notice. and complete details to be"
‘prov1ded whrch is not happened in th1s case. The appellant submitted that the
'adJudlcatmg authority has passed the order without con31der1ng their reply
submitted via email. The appellant also contended that they have not recelved the |
personal hearing letter and that the show cause notice was not served on them.
The appellant also submltted that the service prov1ded by them was pomt to point -
bus trgdnsportation (non-air condltloned) and the same is exempted from service

tax as per Sr.No. 23(b) of Notlﬁcatlon No. 25/ 2012-ST.

4. Chartered Accountant Yogesh Goradlya appearcd for personal hearing
held on 01.02.2023 and submitted that the appellant’ s serv1ce was operatlon .
E of bus (non- a/ c). The same is exempt from service tax. He requested to set

i o rder-in-original. He submrtted cert1f1cate from Satyanarayan Body

¢the effect that the buses were non air- condltloned Form 22 A

@/ | - Page3of5j3
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~ certificate of compliance with pollution, Automotive Research Association of
India certificate of accreditation for bus body given to Satyanarayan Coach?
Body Bu1lder Sleeper coach layout, ISO' certificate of Body Builder, RTO

~ Balance Certificate and certificate of RTO tax paid. - .

S. I have_carefully gone through the facts of the case, the impugned order, the
appeal memorandum and written as well as oral submissions made by. the
Appellant. The matter to be decided is whether the impugned order confirming the

demand of service tax is proper and justifiable.

6. In this regafd, I find that, the show cause notice was issued only on the basis
of data of income re:::eived from tlle I'nco’me Tax department demanding service tax
without ascertaining the category of service. Though the appellant submitted reply
' to the show cause notice by email, the adjudicating authority has not taken into
" consideration of the reply and passed the lmpugned order ex-parte. The appellant,
in the present appeal, contended that the service provided by them is operation of
bus (non-a/c) which is exempted from service tax as per Sr.No.23(b) of
Notiﬁcation No.25/2012-ST. From the documents produced by the appellant, I
" find that the appellant was engaged in transportation of passengers by non-
| air—conditioned bus. I also find that transport of vpassengers, excluding

tourism, ‘was l’exempt‘ed fror_n payment of service tax vide entry No.23 (b) of
- Notification No.25/ 2012—S'f. Entry No.23 reads as under:

“23. Transport of passengers, with or without accompanied belongings; by - b
(a) air, embarking from or terminating in an airport located in the state of Arunachal Pradesh, -
Assam, Manipur, Meghalaya, Mzzoram Nagaland Sikkim, or Tripura or ar Bagdogra located

- in West Bengal, -
(b) a contract carriage for the transportatton of passengers, excluding tourism, conducted tour,

charter or hire; or
(c) ropeway, cable car or aerial tramway;”

By Notification No.6/2014-ST dated 20.06.2014, the following amendment was
made in entry 23 of Notification No0.25/2012-ST.

‘(vii) inentry 23, ft)r item (b), the following item shall be substitu{ed, namely :-

“(b) non-airconditioned contract carriage other than radio taxi, for transportation of
passengers, excluding tourism, conducted tour, charter or hire; or”;’ .

As a result of said .amendment, the exemption became eligible for non-.
airconditioned contract carriage only. As per the evidences produced by the
appellant the appellant was engaged in transport of passengers in non-
a1rcond1t10ned contract carrlage buses and, therefore, they were ehglble for

‘exemption as per entry No.23(b) of Notification No.25/ 2012 -ST. As such, I hold

~ that the impugned order, 'cbnfirming the demand and imposing penalties, is

~ not sustainable in law.
' «'J n view of above,, I set a81dc the 1mpugned order and allow the appeal .
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8. ot gRI TS @ T St b1 PR Iukiad Tt & fa e & |
8. The appeal filed by the Appellant is-disposed off as above. '

(Rra waa Rig/ SHIV PRATAP SINGH)

- Superinfefdent cccioner (Anhbeals)

. ,R o AD Central GST (Appeals) S ad (H@?I)/Comm;smngr (Appeals)
2Tl Rajkot . :

Jard, : . | To ‘ s

TRY S BURTA - M/s Best Corporation,

RS AP R . Bus Stand Chowk,

I ARf A8 o Nr. Raj Marg Road,

JYTALT-360 490. | Upleta-360 490
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