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0/0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE,
o forit o, off &9 & 4aT/ 2% Floor, GST Bhavan,

W P f9T S, / Race Course Ring Road,
OIhIT / Rajkot — 360 001 - -
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\ gtc:ogpamed by a fees of Rs. 1000/~ wi
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: APPcal {File No. 010 No. B Date
V2/22/EA2/RAJ/2022 . . . 63/D2021-22 - : . 21.02-2022
3dte GH%QT H@T(Order—ln-Appeal No. )

- | RAJ-EXCUS-OOO-APP-39-2023 | |
SR o A | TR T At |
Date of Order: 15'02'2023 ' Date of issue: : 17.02.2023 _

& R W g, m(m.mmmm&a:
Passed by Shrl',S'hlv Pratap Singh, Commissioner (Appeals), Rajkot.
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Arising out of above mentioned OIO issued by Addltlonal/Jomt/Deputy/As&stant Commissioner, Central
Excise/ST / GST Rajkot/Jamnagar/Gandhldham : .

R ° N .

m&m Hﬂ A Ud gar / Name & Address of the Appellant &. Respondent -

'3M/s. RamjanAmadJeda Patti Area, Jakariya Pir ni Vadh, Maliya(Mxyana),

melﬂﬁ) ﬁmﬁaaﬁémﬁmmﬁeﬁmm 1 mﬁrﬂwéiwelsmammm%u
Any person aggneved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

G asaﬁueaﬁ W&@@umu@m%uﬁrmmm s i ¥
AR SRS WS SRR Y S (1844 T 358

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
-of the Finance Act, 1994 an appeal lies.to:-

Hiferv) yeaie g @ wd Mﬂm @amaﬁ?ﬁqwfﬂwmﬁﬁmd’ra aw
ECRERL SRR KR o it et

The specxal bench of Customs, Excise & Service Tax Appe]late Tribunal of West Block No. 2, R. K. Puram, New
Delhi in all matters relating to classification and valuatian. .

K aarq as EiLl mﬁ aftﬂ?f g Ud. YA aftﬂtrﬁu ARl
%@%éﬁu HaH 3 aootﬁﬂﬂaﬂaﬁ%
the West al bench of Custom! ,E & S T ellate Tribunal (CESTAT) at, 204 Fl Bh ali
%awan engx?%g[}\hme abad-3800 16%1 cgg::sgf apsleglgeotgx gsemgngglneé n para—) 51‘(51 above e

& g 3ol Igd F $ e Sty g Wﬂmﬁumat-ﬁ 2001, $ﬁma$s«wfaﬁafﬂaﬁm

Ty 3ﬁanumu’fﬁaﬁfﬁmmaﬁu lﬁﬁﬁﬂﬁ%fﬁﬁﬁ Tl s 31 A oR
EA-
TR T mwﬁmswmmm mmwmso a?am ﬁﬁ%zﬂm 1,000/- 39T,

5000’*£ﬁ1 0,0
38 Thion, g mﬁ%%m%%?m e

uaf 1Y 500/ U BT FAUTRE Yeep ST BT GRT 1/

~Th eal to the Appellat Tnb alshallb d u t fi EA-3 smb du der Rule 6 of
geguIa’FExc}ge {%&ggﬁ ? un i gatl:go‘xlngamedh agar m orl;len which ét egsl;;eshoufd benacgompgmed
y a fee of

dO Rs 10 0 where amount o du dema.n mter st/penalty/refund is upto 5
Lac., 5 Lac to 50 Lac ang ab ove/S 0 Lac respecuvel in the form of cxt'ty)s % outryn/)f Asst. Regfs’trar

f branch of an minated public sector b f the place where the bench of an nommated ublic sector bank
gf tﬁgxllﬂac% W] gr%(%he bencl? of the Tnbun:l't}l; gltuatgi Apphcatton made for gragt of stay sh£l be accompamed

by afee of Rs. 5

s{tﬂ?ﬂumﬁmaswarm ﬁﬂarmﬁqmgmﬁwam ¥ oicrfa Yara Froaare, 1904, & 1w 9(1) a?asa
freiRa g s.T. sﬁaﬂmﬁaﬁm emg.'szr a{tﬂaﬁmﬂa aw‘m%mu ¥ Hew B (@70
A T ufa T B A1) ﬁﬁ@mémwuhimw aﬁum ST 1 T AR TR 7 i, ¥
smmGWmsmmms mamsmmso G N %a’tm 1,000/- 394, 5,000/ TUA Sryal
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Th eal under ssub section (1) of Section 86 of the Fmance Act 1994 to € ellate Tribunal Shall be filed

F ap pdc%te in Formf th(s)ag rescnbed unders%it(xoel gt whxc sh mbe céﬁ%ulec 199 and ‘Shall b
e er appeale ain.

ohied by & foes Df 50 %%re eaagmount of service tax & mterest eman %clf %ty qnalt

- where the amount of servxce tax & tere
)t ‘(céedmg Rs Fi s, Rs. ere t}xe amount of semce tax & interest

ied Laichs ru e form of crossed bank draft in favour of the
l)élsuc%ogf nommated Publsm orF Bank of the glace where the bench of Tnbunal is
le for grant of stay shall be accompamed by a fee of Rs.500/-.
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' Credit of any duty allowed to be utilized towargs P

| . 2. : oA :
et SRITITH, 10043Y URT 86 ) SU-URISA (2) T (24) & Sicrtel ool o) el orefer, Y FPraraeh, 1994, & P 9(2) o

o(24) ¥ dga Fufid uuF S.1.-7 T 3} o G U3 TP TN YT, BT UG YD AT e (3idia), FT FAR

e g TG SR B i de X (ST 9 T Ui weivid g ity SR ofgad SR Herd SR Sfdl JUTgHd
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. TAe appeal under sub section (2) and (24) of the section 86 the Finance Act 1994, si:all be filed in For ST.7 as.
" prescribed under Ryle 9 g})‘ &9(2A) of the Service Tax Rules, 1994 and shall be accomgamed by a copy of order -
C1,

of Commissioner Central se or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy}’
and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or Deputy
Commissioner of Central%xcise / Service Tax to file the appeal before the Appellate ‘Tribunal. ‘

S e, i e e W A idiel miiee @ee) & TR anftel 3 T § Sl S g o 1044
&) YR 35TF & siaia, 9 @ e AR, 1994 ) uRT 83 ¥ sicfa Qa1 @) ol A B T }, T W & Ul srdie

R 3 S B G SIS bl % 7T 3 10 TR (10%), 31 T O S faaifed €, 91 9ui, oe Fga gHi
ﬁmﬁa%,mwﬁ%m, ﬁfsgﬂmaseiaﬁaamt%aﬁaﬁﬂsmgﬁumagmm@mqal
4177 GUTE Yo Ud A B Sfcrial AT g T Yoo A 37 e :
i) 4RT 11 S & arta o . '
(i) FRecT P AW IR ,
@) _ GFdT S & frgn 8 & farfa S @A ' ‘ _ .
- i g 5 99 U1 & A Rt (g 2) i 2014 3 ooy & o R ardiefta i) & wwe fRarmd
T 3olf T e Y an e g i o - L
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made a pgcable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on p:tyment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable wouid be subject to a
ceiling of Rs. 10 Crores, . : .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
© i) amount determined under tion 11 D; )
i1 amount of erroneous Cenvat Credit taken; .
k1) amount payable under Rule 6 of the Cenvat Credit Rules L
- provided further that the provisions of this Section shall not %gpll; to the stay agphcauon and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

.

Revi ation ¢ rament of Indfa: L
o g ST (TR Fe 1, 'mmmw% P URT 35EE & WUqWGP F SHAfdsrR.
%ﬁ%mu% " ReT TG ST, HaeTd, TR feuTT, Selt T, Sita i e, TG A, S fereedl-110001,

! ) .
. A revision ap hcau/on lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministr

of Finance, egartment of Revenue, - 4th Floor, Jeev%n Deep Building, Parliament Street, New Delhi-11000
under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1j

of Section-35B ibid: ) ‘
ﬂtm@w ﬁ;,ﬂﬁgﬂﬂﬁf{% P @ftr%?' ,%mt%nﬂéia’mm%{g

gﬁfh‘{ TP T[é‘%%%#&'ﬂ JRIA q%x‘ﬂ,tﬂ HER e ‘Q?gw T P UHEDI0 Gg\iﬂ

HREF Tl u:m?aﬁum%iammammﬁﬁu ' , ‘

In case of any loss of goods, where the,loss gccurs in transit from a factory to a warehouse or to another factory

or from one warehouse to another during the course of processing of the goods in a wa(ehouse or m storage

whether in a factory or in a warehouse ‘ _ SR L e e i

R ¥ AR el wp T 8 ) Fafq o @ A1 & R  waw Fe A ® 40 T Sl I 9o & ge (e &

mnﬁﬁ,sﬂw%?ﬁﬁ?ﬂagmaaaﬁﬁuhﬁm%u .

In case of rebate of duty of excise on goods orted to any country or territo; outside.lndia of on excisable
material used in the m ufacture of th% goodg)svghich are exgorted t%y any countr? or territory outside India.

1 SRTE e P 1T BT oy MR 3 Qg AuTer 41 HET ) Hrel e foa rar R
?r?case of goods exporte%_gutsidc Ind.iaqs‘?pdrt to Nepal or Bhutan, without pa%yn{en; of duty.

%@Tﬁ@% T A R S S e S B e e e

gym_ent of excise duty on final products under the provisiohs.
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. .

Juiad e &} 3 ufal U SN EA-8 B, 9 @) i Jaed Yo (srdienfranmaet 2001, & faw 9 & siarfa ARy
géam%m%m T8 ¥ signfa 31 A FIfeT | SREd 313 b A Io MY 9 dia e i ) ufaai e ot
ﬁqg@qagg%ﬁwmwm 1944 B! 4RI 35-EE & dgd MulRd e I 3R & Weg $ IR W TR-6
AT Dl Gl T / L . ‘ . :
The ab lication shall be made in duplicate in Form No. EA-8 ified i
T oy o S e B e e on Which the Gract od under Rule, 9 of Cepizal Excise,
¢communicated and shall be accompanied by two copies each of the OIO and Order-In-Ap, eaF 1t should also be

accompanied by a copy of TR-6 Ch evidencing payment of prescribed fee as prescribed under Section 35-EE

. of CEA, 1944, under Major Head qf Account.

' ?ﬁ%@%@%@a%}ﬁ%@% mmmwm@mmﬁms‘r

S e Ao ey 2 b d by a fee of Rs. 200/- wh :
e revision ication sh: e accompanie a fee of Rs. 200/- where the amount involved in R O
Lac or less an %s. 1000/; where the anI:)ount i.myolved is more thax/1 Rupees One Lagn involved in Rupecs Une

Ife anfhm % %a & o ag%agznafamm ax

I/ In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the
aforesaid manner, notwithstanding the fact that the one appeal to the A]‘J‘p,e t Tribunal or the one application
to the Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/-

for each.

o

quriE w%l 1975, % SFG-1 3 SFTAR 79 3 U RAF ST 1 5R W PrefRa 6.50 TR FT

ey e o / -
One ¢ of application or O.I.0. as the cas¢ may be, and the order of the adjudicatin, thori hall b
court tqgsystam%pof Rs.6.50 as prescribed under Schedule-I in ten;s &({he oallx uFt:caAct, 3‘%5,%%%ended?ax a

107 20 0 S g () T, 102 00 o o

_ 8! Co :
Attention is also inmt'tcd to the rules coverinlgutihcs% am{ other related matters contained in the Customs, Excise
es, : :

and Service Appellate Tribunal (Procedure 982.. )
3= ardiedta T it YA A Wt o, fvga iR liaw wrawr & e, srfteredf fermita dege
www.cbec.gov.in t/

- For the elaborate, detailed and latest rovisions-relaﬁn%to filing of appeal to the higher appellate authority, the

appellant may refer to the Departmental website www.cbec.gov.in
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~ 3fie 3N /ORDER-IN-APPEAL -

| ‘Appeallh'as been filed by Assistant Commissioner CGST Division-I, Morbi
(heremafter referred to as the ‘Revenue’) agaunst Order—m Onglnal No.
63/ D/ 2021-22 dated 22.02. 2022 (heremafter referred to as 1mpugned order’)
passéd by the Ass1stant Comm1ss1oner Central Excise & CGST Division-], Morb1
'(heremafter referred to as sanct10n1ng authonty’) in favour of M/s Ramjan Amad o
"‘Jeda, Pattl Area Jakanya Pir ni Vadh, Mahya (Mlyana) Morb1 363 670 ‘-'

_k_(heremafter referred to as the respondent’)

2. Bneﬂy stated the facts of the case are that on the basis of income data
received from the Income Tax department for 2014- 15, it was revealed that the
respondent had earned income of Rs.85,74 226/ towards consideration for

providing services. It appeared that the respondent had not obtamed serv1ce tax

, reg13trat10n and did not pay any service tax and also did not file service tax

returns as prowded in the Service Tax law. Therefore a show cause notice was
1ssued demandmg sérvice tax of 'Rs.10,59,774/-. The adjudlcatlng ‘authoftity
observed that the respondent provided service of transportatlon of soil within the

f busmess premlses of M/ s Dev ‘Salt Private Ltd and hence not covered under GTA

i ‘4e The adjudlcatmg authonty, therefore, dropped the proceedmgs V1de the

1mpugned"’order

3.}_ Bemg aggrieved, the ‘Revenue has filed the present appeal on the ground
that the adJudlcatlng authority has erred in holding that the services rendered
by the respondent are not taxable as per Negative List of Section 66D(p) of the
Finance Act 1994. The adjudicating author1ty, the revenue contended that, was
Krequlred to adjudlcate the show cause notlce based on the scope of the show.
_cause notice issued as. well as the contentlon of the noticee / respondent
; i substantlated by the ev1dences documents and information and ought to have
examined and evaluated the defence submlssmn light of the statutory prov181ons ,

‘The adjudlcatmg authorlty also erred in holdmg the service as of ‘transportatlon

of goods by road, other than by ¢ GTA’ but also erred in holdlng exempt nature of
service of transportatmn of salt, which was neither contended by the respondent’
‘nor forthcomlng from the document submitted. It is also contende‘d that the
.‘adjudlcatlng authorlty ought to have appreciated the settled law posmon that -
onus to prove ehglblhty and adm1ss1b111ty of exemption from payment of tax 11es' :

upon the person clalmlng such entitlement.

“‘:4,; Opportumtles for personal hearmg were given to the appellant as well as
' respondent on 07. 12 2022, 23 12. 2022 11/12.01.2023 and 23/24/25 Ol. 2023 '
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Therefore, I proceed to decide the'appeal on the bas1s of records available in ﬁIe

S. I have carefulIy gone through the facts of the case, the impugned order i

gronnds of appeal in the appeal memorandum and the submlss1ons of the

respondent. The ppint bto -be decided in the present appeal is Whether the
impugned order by Wthh adJudlcatmg authority dropped the demand is proper

and legal..

6. ~ .In this regardz I ﬁnd that,’the show cause notice was issued only on the
basis of data of income received from the Income Tax departmen_t demanding
_service tax without ascertaining the category of service. The adjudicating - ;
authority, on the basis of the documents submitted by the. respondent, has ,.
concluded that the serv19e provided by the’ respondent is transportatlon of goods
by a’'person other than GTA which is covered under negative list as per Section
66D(p) of the Finance Act, 1994. The revenue in the present appeal, at one place,
submitted that the service provided by the respondent is ‘supply of tangible

goods’ and at another place contended that the service is ‘business auxiliary *

service’.

7. . In view of above, I set aside the impugned order and remand the matter

back to the original authority for fresh consideration.

Rourdiie gr o 91 7 srdter ot e S ol & e T g1
8. Appeal filed loy the Revenue is disposed off as above.
wanfaa / Attested |

‘ @IH Wﬁiﬁ/ SHIV PRATAP SINGH)
- SIgdd (x’rffﬂ?f)/Commissjonetr (Appeals)

L4

Supermtendent
Central GST (Appeals)

By R.P.A.D. ' Rajkot o | : _ : | ‘
g — To — ) IRRRUS Qe
%Fﬂ:f 3THE SIS PPN - M/s Ramjan Amad Jeda,

Q&m, EICIRD) | Patti Area, Jakariya Pir ni Vadh,
Aferar () ' . Maliya (Miyana), Morbi-363 670
AR -363 670 . ye (Miyana), Morfi-36
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