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Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.

T YT AH/ HY AGH/ U/ HETTH AL, Fea T IeUTE 97/ HATHT /T TAHATHT,
T / FATHAT /e g 3vierEE S ae e & gfve:

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

T FfFFATKITAATET F7 AT 74 797 /Name & Address of the Appellant & Respondent :-

M/s. Ramesh Shivabhai Moradiya (HUF), 527, Guj. Housing Board, Sanala
Road ,MorbiGujarat

79 sravi(erfi) & s1Pr FrE S Rafafim 7 # 3o i/ wficen F s s aoe 7w 81 .
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

(A) HHT o T 3T o v ATy s s % 9fd sefie FAor 3o opew wfafiew | 1944 Y g 358
s e A s, 1994 Y umT 86 F stmiaA AT TR R ST ATAE |

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
88 of the Finance Act, 1994 an appeal lies to:-

(i) FATAT gt & wwAty af A AW o, F e o v EAr s s £ @ fiz, de =t A o,
. A7 Fe el qF AT, A A q =R

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

(1) m%)ﬁmwﬂﬁ%mﬁmmﬁaﬁwﬁm9m,mw;gwaﬁwwﬁﬁvwmm%m(ﬁﬁ?)ﬁ
ey 2 5T, ST A, AR AT AT ARHATATE- 20 0 SR AT AT AR 1/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor,
BhaumaliBhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above

11 . . % N s
(1) 7 =TT F Awer swftwr a9 F B FE 3o o (Wﬁ?;éﬁmﬁﬁ, 2001, ¥ 7 6 ¥ srmfa Fyifa fo
T 97 EA-3 &1 A1 9fqdi ® 2t oy sy =R ) W 7 aw § F oow F AT, FET ITATE_I0 AT /AT, FT A atr o
AT 9T SAAT, BT 5 ST AT IHH FH,S AT F AT 50_ AT A AF ATAT 50 AT FATF AOAF L AT FAA: 1,000/~ FTA
5,00Q/~ FT7 AT 10,000 /- w07 F1 Ruffre srar op=% Y 97 d=r 7 AT o A1 9 , FATAT ity =gt é‘crrnr #t
TR & At & ff o A gy F 4% g7 s AT ZTE g [RAT ST AR | AAA TR A
STAT, A% Y T oY F FIAT AR TET AALAA AT SR Y ot T # 1 B Arer (2 o) F o s E

The ag})eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as rescribed under Rule 6 of
Central Excise LAppeaJ) Rules, 2001 and shall be accompanied against one which at least should be
accompanied | y a fee of  Rs. 1,000/- Rs.5000/-, Rs.10,000/- where = amount  of
dutydemand/interest/penalty/refund is ll%:)to 5 Lac. 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asst. Registrar of branch of any nominated public_sector bank of the place
where the bench of any nominated rg)ubhc sector bank of the ,place where the bench of the Tribunal is situated.
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.
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The apgeaj under sub section (1) of Section 86 of the Finance Act, 1994, to the A pellate Tribunal Shall be filed
in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be
accomﬁaamed bX a feesof Rs. 1000/- where the amoqunt of service tax & interest demandeapﬁz. penalty levied of
Rs. 5 Lakhs or’less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied is more than fifty Lakhs népees, in the form of crossed bank draft in favour of the
Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is
situated. / Application made for grant of stay shall be accompanied by a fee of Rs,500/-.
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\ _ Appeal No: GAPL/COM/STP/635/2023

U 3R /ORDER-IN-APPEAL

Ramesh Shivabhai Moradiya (HUF), 527, Gujarat Housing Board, Sanala
road, Motfbi 363 660 (hereinafter referred to as appellant) has filed appeal No.
GAPL/COM/STP/635/2023 against Order-in-Original No. 115/D/2022-23
dated 05.12.2022 (hereinafter referred to as ‘impugned order’) passed by the
Assistant Commissioner, Central GST, Division-I, Morbi (hereinafter referred to

as ‘adjudicating authority’).

2 Facts of the case, in brief, are that as per data received from the Income
Tax department, the appellant appeared to have received various amounts as
consideration for providing taxable service during the period 2015-16 and
2016-17. It appeared that - the appellant had not obtained Service tax
registration and did not pay service tax. Therefore, a show cause notice dated
11.12.2020 was issued to the appellant demanding service tax of Rs.
Q 5,89,500/- and proposing penalties under Sections 77 and 78 of the i“inance
Act, 1994. The adjudicating authority, by the impugned order, confirmed the
demand of Rs. 5,89,500/- along with interest under Section 75 of the Finance
Act .1994 and imposed penalty of Rs. 19,89,500/- under Section 78 of the
Finance Act 1994. He also imposed penalties of Rs.10,000/- under Section

77(1)(a), Rs.10,000/- under Section 77(1)(c) and Rs.10,000/- under Section
77(2) of the Finance Act, 1994

8. Being aggrieved, the appellant filed appeals wherein they, inter alia,
submitted that they were providing service related to transport of goods by road
and the liability to pay service tax was on the recipient of service as per

. Notification No0.30/2012-ST. The appellant further submitted that penalty
under Section 77 and 78 of the Finance Act, 1994 cannot be imposed.

4.1 Charte_:red Accountant Ajay Patel appeared for personal heariﬁg held
on 19.06.2023 and submitted that appellant provided GTA services which
are exempt from Service Tax on R.C.M. basis. Copy of sample consignment
notés, Form 26 AS, ITR, Balance sheet and Profit & Loss Account, Ledger
etc. are enclosed. He requested to set aside the O.I.O. and to allow the

appeal.

5. I have carefully gone through the facts of the case, the impugned order,
the appeal memorandum and written as well as oral submissions made by the
Appellants. The moot question to be decided in the present appeal is whether

the appellant is liable to pay service tax on the work carried out by them.

The main contentions raised by the appellant in this appeal is that they

ot received show cause notice and that they had provided GTA and the

‘/‘ﬁ/‘ ( ~ Page3of5
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