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Date of Order:
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” Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.

Date of issue:
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

T Fftershai&afAaT< #1 919 73 77 /Name & Address of the Appellant & Respondent :-

M/s. Rajeshbhai Lalajibhai Kariyani, Address:- Laxman Nagar-2, Chitliya Road
,Jasdan-360050
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

(A) %ﬁmszﬁ , VAT AT qeF U darat ey Wﬁm$qﬁ3ﬁﬂﬂi—ﬁﬂwsﬁaﬂﬁw¢r 1944 £ yeT 35B F fava
e e wfifATw, 1994 #Y UTRT 86 ¥ A (AHTATE+T T K A1 AFAT 2 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
8‘16 Finance Act, 1994 an appeal lies to:-

(i) FfTeor geaiea & weteud aft ame fror o, T 37 ow A FArEe ity st A @ s, g e T 2,
A7 e TR, AT oA, Y A AT AR 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
” Delhi in all matters relating to classification and valuation .

(ii) IR TEE 1 (a) & aqr am srdie F st org Aft srfiet Jmr o Ay 3 AR afiey AR (R A
wferm et , fdfrT 7=, mwmw-sawzw'ﬁm‘rﬁa%

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd Floor,
BhaumaliBhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
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The appeal to the Appellate Trlbunal shall be filed in quadruplicate in form EA-3 / as prescrxbed under Rule 6 of

Centr Exc1se {AS eal) u es 2001 and s hall be accompanied against one which at least should be accompanied

by a fee of Rs. 5000/-, Rs.10,000/- where amount of dutydemand/interest/penalty/refund is upto 5

Lac., 5 Lac to 50 Lac a_nd ‘above 50 Lac respecnveﬁ the form of crossed bank draft in favour of Asst. Registrar

of branch of any nominated public sector bank of the place where the bench of any nommatedﬁublxc sector bank

gf th(I; pla?eRwhseég /the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied
y a fee of Rs -

B
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The apgeal under sub section (1) of Section 86 of the Finance Act, 1994 to the A Tppellate Trlbunal Shall be filed
in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be

accompanied by a copy of the order a%pealed against (one of which shall be certified copy) and should be
> accomﬂ)amed by a feesof Rs. ere the amount of service tax & interest demande penalty levied of
3 R akhs or ess Rs. 5000/7 where the amount of serv1ce tax & interest demanded & penalty levied is more

emanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the
ssistant Registrar of the bench of nommated Public Sector Bank of the place where the bench of Tribunal is

\%han five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
ituated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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Appeal No: GAPPL/COM/STP/937/2023

;. Idie 3
:: ORDER-IN-APPEAL ::

Rajeshbhai Laljihai Kariyani, Laxman Nagar, 2- Chitaliya Road, Jasdan
360 050 (hereinafter referred to as “Appellant”) has filed the present Appeal
against Order-in-Original No. 443/DC/RD/2022-23 dated 27.12.2022 (hereinafter
referred to as ‘impugned order’) passed by the Deputy Commissioner, Central

GST Division-1l, Rajkot (hereinafter referred to as ‘adjudicating authority’).

2 The facts of the case, in brief, are that the Income Tax Department
shared the third-party information/ data based on Income Tax Returns/ 26AS for
the Financial Year 2016-17 of the Appellant. Based on these information, Certain
documents viz. Copies of Income Tax Returns, From No. 26 AS, Balance Sheet
(incl. P & L Account), VAT/ Sales Tax Returns, Annual Bank Statements,
Contracts / Agreements entered with the persons to whom the services provided
etc. for the F.Y. 2016-17 were called for from Appellant, however, no reply was

received from the Appellant.

B In absence of data/information, a show cause notice dated 07.10.2021
was issued to the Appellant demanding Service Tax and cesses to the tune of Rs.
21,1'2,170/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred
to as ‘the Act’) alongwith interest under Section 75 of the Act. It was also
proposed to impose penalties under Section 77(1)(a), 78, 77(2) and 77(1)(c) of
the Act upon the Appellunt.

4. The adjudicating authority vide the impugned order confirmed Service

Tax demand of Rs. 3,16,826/- under Section 73(1) along with interest under
Section 75 of the Act, imposed penalty of Rs.21,12,170/- under Section 78 of the
Act and also imposed penalty of Rs. 10,000/- each under Section 77(1)(a), 77(2)
and 77(1)(c) of the Act.

3 Being aggrieved, the Appellant has preferred the present appeal on
grounds that they are a proprietor engaged in business activity of diamond
cutting and polishing job intermediary service. The Adjudicating Authority ought
to have taken into consideration the facts, legal position and documents on
records produced by them during the course of assessment. The service of
diamond job work is exempted from the Service Tax vide Notification No.
25/2012-Service Tax dated 20.06.2012 entry No. 30(ii)(b). The action of the

Adjudicating Authority is illegal, unfair and against the facts of the case.

6. The matter was posted for hearing on 22.06.2023 and Chartered

Accountant Dhaval S. Gandhi appeared for personal hearing and reiterated the

“i’x{'ﬁs\ubmlssmns in the appeal and those in the additional written submissions

Al§ubm1tted on 22" June, 0223 with supportmg documents. He submitted that the

Ay —

Page 3 of 5




G JO  98ey

N

paonpouidal st 3oy ples ‘Y3 JO g99 UOLIISS USPUN UOSIAY} S)GRIAD] XB] 9DIAIIS

:M0)3(

9y} JO 3]0YM 3y} WOJ} SIDIAISS 3I)qexe} uleliad sydwaxa yoiym ‘7Z1L0Z°90°07

Paiep 1S-7ZL0Z/GZ'ON uonedynoN jo (q) (1)pg asnepd jueaslas ayl  “LL

) "SJawolsn) Jiay3 03 jueyaddy AQ pansst a10AuUl Ylom qol puowelp ay)

ul Junowe Jnoge] pue ‘sou Jad sjel ‘*sou ul spuowelp paystjod B 12 jo Ajjuenb

‘9jep jo uopusw si aJ4ay] ‘siowoisnd ay) Aq panddns spuowelp ysnoy uodn

SU{JOM 40 st wayl AQ In0 paLiIed AJLALIOR Y3 J0) jueyaddy oyl AQ uo1jeIapISUOD

Se PaAlddaJ (Swodul) junowe Syl ‘2313 SY 97 ‘SIDI0AUL ‘198pa) awodul

YoM qof puowrlq "a°L SJUSWNIOP JUBA)3J 9y} Jo saldod Jo jesnuad ug -sanddns

ples aroqe Aq panddns spuowelp jo sulysnjod pue 3uUl1IND JO SIIIAISS HIOM

Q qol ut pasesdua sem juejjaddy ayy poriad jueAd)as ayy Suwnp ey 233 jeypuey(
teygnipinyg reyqleliaey ‘eAiyyaw teyqnysay teygyediq ‘eAipeanzuir teyqueyowy
leyquewxe 03 jueynaddy ayy Aq pansst s))iq dnoge) jo Adod ayy wouy puiy | QL

"3SIMI9Y10 10 ‘3)1qexe] Si SadIAIDS
9y} SuLpiAoLd 10 POALIaJ JUNOWE 3y} J3YISUYM 03 Se pue 7107 90°0Z P2Iep Xel
9DIAISS-Z10Z/GZ ON UOLIeDIJIION JSPUN PaISA0D SL Way) AQ N0 paLiied AJALDR

)

Jayiaym papldap 9q 03 st 31 ‘queyaddy ay3 Jo uoruajuod ayy Jad se ‘mMoN 6

"7102°90°0Z p=iep

Xe] 92IAISS-710T/SZ "ON uol3edyiloN ay3 jo (q)(1)pg "oN “4S 1opun jdwaxa st

91lAJSS Ulay] paje)s sey puey Jaylo ayy uo jue)addy ay) -osje Suneay jeuossad

e 1oy paleadde jou pey pue uolssiwgns 3asuajap Aue pajiy pey Asyy Jou jue)jaddy
9y} AQ pallWgns Jayllau oM UYDIYM SIUSWNDOP /UOLIBWIOJUL JO 9IUSSQe

ur 9d1AJas 3)gexe] e st juenaddy ayl Aq paplaoud 9d1AJSs By} eyl Ajuoyiny
suiyesipnlpy ay1 Aq piay usaq sey 31 ‘uoplo pausndwi ayj ysnouyy SuloSug
"9SIMISY]0 U0 Xe] SDlAISS Jspun 3iqexe) st jueyaddy ayj AQ papiaoid 9d1AIS

9Y31 J9YIaym S| 35D JuBISUL SY] UL PAPIIAP S 03 ANSSL ULewW ay) Jey) puly | g

"13pJo pausndwl SpLA Xe] 3DIAISS JO puewap

93 pawuyuod sey Ajoyiny sulzedipnlpy ayj pue juswiledsp xe] awodu| ay)
'wou PaAl9daJ elep Jo siseq ay) uo Ajuo panssi usaq pey awes ay) se juejaddy
9y3 Aq papiaoid sadiAIas JO aumjeu o ejep Aue SULAJLISA JNOYLM Pansst Uaq
Pey 92110N asne) moys eyl put) | -juenaddy ayiy Ag pajty wnpuelowsaw jeadde

pue Jspio pausndwil ‘spiodal ased oyl ysSnoay) auoS Ajnjaied sAey | /L

"Jeadde ayj moje 03 pue eulSLIQ-UL-JapJQ Y3 apise 195 03 paisanba.
9y ‘ai04alayl "15-710Z/GZ uonedynou uondwaxs eSaw ay) Jopun pajdwaxa

St awes ay]| -puowelp jo Buiysijod oy 931A19s Hiom qof papiaoid juepaddy

€207/£€6/d1S/W0D/1ddVD :ON jeaddy




-t
-

Appeal No: GAPPL/COM/STP/937/2023

“30. Services by way of carrying out an intermediate production
process as job work in relation to -

(ii) any intermediate production process as job work not amounting to
manufacture or production in relation to -

(b) cut and polished diamonds and gemstones; or plain and studded
jewellery of gold and other precious metals, falling under Chapter 71 of
the Central Excise Tariff Act, 1985 (5 of 1986);

(C) ssiin or
- —
12.  In view of the above discussion, | find that the Appellant has carried out

an activity (service) and has received certain amounts/ income (consideration)
by providing services by way of carrying out services of job work of cutting and
polishing of Diamonds. The said service provided ‘by the Appellant though a
taxable service, is fully exempt from Service Tax as the same clearly falls under
clause (ii) (b) of Entry No.30 of the Notification No.25/2012-ST dated
20.06.2012. Hence, the Appellant is not liable to pay any service tax for the

service rendered by him and | hold accordingly.

13. In view of discussions and findings, | set aside the impugned order and

allow the appeal filed by the Appellant.

14, 3dicihdl gRI &sl &I T8 3rdd BT FAueRT IwRiad die 4 A A ¢ |
14.  The appeal filed by Appellant is disposed off as above.
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. HAH, (Shiv Pratap Singh)
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CGST Appeals, Rajkot Commissioner (Appeals)
By R.P.A.D.
To, qar ﬁ',
Rajeshbhai Laljihai Kariyani i Frers Rl
Laxman Nagar, 2 - Chitaliya Road, TSR o 5 s
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