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SRrEyarafie, omgad (srdie), IedIcerRUIRG /

Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.

)
TSTHIE | STHAIR [ avevera | garr mﬁﬁﬁﬁﬁaﬁ:rﬁqﬁm: /
Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

T mm/mm/m/mm,mmaﬁ/ﬁaﬁmﬁm.

a I fwat&ufaard & ar7 g gar /Name & Address of the Appellant & Respondent :-

M/s. Shanti Realities, 401, Sheetal Appartment, Gopal Nagar Main Road
,Rajkot-360004 :

EH AU § TRT F:13 cafaa Arafafla 0% § sggsa it / STTIEOT & THET Hde ETaT Y Tohal &1/
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

(A) T o ,Wm:w@ﬁm&%mmﬁmw%uﬁm‘mm?ﬁﬁﬁﬁw,1944#%358
% HaAa v P HfAfere, 1994 #1411 86 3 A FATAIR - TTE A o Fa 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

(i) FHHT A § grafeua @ AES WA oF, FE 3eqEa Y TF Hae el =T 6 e dis, ave
SOl o 2, HIT. . [/A, 7 Rea, 71 A1 o1l afew |/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

(i) -mﬁwwm—az1(a)ﬁwmmxmwmmm:ﬁ.mmaﬁwmmm
@mmmmm,,mmwmmm~ 3¢ooR eI I ATAT TATRT |/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor,
BhaumaliBhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above

(iii) mwxmamwma:ﬁvmmgm(m)m, 2001, & fgH 6 & 3fadq
%u%ﬁa%vm:mm-aﬁmmﬁas‘fﬁmmm1ﬁﬁﬂmﬁwwwﬁxma,mm:ﬁﬁm,
SIS T AT 3R AT AT AT, FYC S ARG A IHY FH,5 917G FIT 7 50 oTE ¥YU T U1 50 oW 90§ HiOE & ar
$HEY: 1,000~ 92, 5,000/~ T9A 37T 10,000/~ F92 H AU AT ok 9 ST T F R e & AT,
wammfcn—mmmrﬁmwﬁ:mammﬁmzmmmﬁmﬁmammamwmmmhmm
ﬁ?mmaﬁv|mﬁmww,hﬁm?n@ﬁgmmmmmmﬁmwﬁ:m&mél
FWﬂTﬁ?T(I—‘EBﬁ‘éT)%ﬁUm-W%RTHSOO/—Wwﬁmﬁﬁ?ﬁmmmw

The apf)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise g\ppeal) Rules, 2001 and shall be accomspamed against one which at least should be
accompanied y a fee of Rs. 0 Rs.5000/-, Rs.10,000/- where ~ amount of
dutydemand/interest/penalty/refund is Lép[q S Lac.'5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asst.. egistrar of branch of any nominated public_sector bank of the place
where the bench of any nominated public séctor bank of the [place where the bench of the Tribunal is situated.
Application made for grant of stay shall be accompanied by a fee of Rs. 500/ -.

(B) HNTT Franfaaor & gHey 3dre, fam afaferaa, 19949 ury 86(1) & siaeta Yara frgward, 1994, & fagw 9(1) #
agaﬁm‘rﬁamsm-sﬁmqﬁm‘rﬁaﬁrmwwmmummma:ﬁﬁumaﬁmamﬁwﬁwaﬁm
#(mﬁﬁwwﬁfmmm)mﬁﬁﬁwﬁquﬁﬁmu,mﬂmﬁm,mﬁﬁwmmm
, §9C 5 STW I7 3HA FH,5 WG TYC 1 50 &G TIT T J4ar 50 AW ¥V A 38F ¢ A wA 1,000/~ 99, 5,000/
mMm,OOO/-Wﬁwﬁu‘rﬁﬁmﬁ— A1 S Horeel | ARG Yo F1 ST, Faft ey =ararfiEor &
AW & FETh AAECR & A1 & Frly ofy @radfs BT & & g Sl Y@ifhd & 3¢ 2@y R o TTRT | Gefid g
Wﬂ?mm,émﬁw&mﬁmmmwmmmﬁmﬁamm?|meéar(rz3ﬁ'éx)é:?%m
IMECH-9F & WY 500/- TV &1 (AR [eeh AT F7 @ |/

Jhe appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the /_\rppellate Tribunal Shall be filed
R, quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
ceompanied by a copy of the order appealed against (one of which shall be certified CO(E)}& and should be
mpanied by a fees'of Rs., 1000/- where the amount of service tax & interest demande penalty levied of
-akhs or’less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more
i five lakhs but not exceéeding Rs. Fxfﬁy Lakhs, Rs.10,000/- where the amount of servicad tax & interest
nded & penalty levied is more than fifty Lakhs rupees, in'the form of crossed bank draft in favour of the
ant Registrar of the bench of nominatéd Public Sector Bank of the place where the bench of Tribunal is
ed. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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Appeal No: GAPPL/COM/STP/1273/2023

e SR
:: ORDER-IN-APPEAL ::

M/s. Shanti Realities, 401-Sheetal Appartment, Gopal Nagar Main Road, Rajkot
(Gujarat)-360002 (hereinafter referred to as “Appellant”) has filed present Appeal
against Order-in-Original No. 539/D/AC/2021-22 dated 20.02.2023 (hereinafter
referred to as ‘impugned order’) passed by the Assistant Commissioner, Central GST,

Division-I Rajkot (hereinafter referred to as ‘adjudicating authority’).

2, The facts of the case, in brief, are that Income Tax Department provided data/
details of various Income Tax payers, who in their Income Tax Returns for financial
year 2016-17 & 2017-18(upto June-2017) declared to have earned income by
providing services classified under various service sectors. The Income Tax
Department also provided data of Form 26AS showing details of total amount paid/
credited under Section 194C, 194H, 1941 & 194] of the Income Tax Act, 1961 in
respect of various persons which depicted that such persons had earned income from
providing services like contract, commission or brokerage, renting of movable/
immovable property, Technical or Professional service etc. The jurisdictional office
has called for the information/ documents to verify whether the appellant had
discharged their Service Tax liabilities fully and properly as per the Finance Act, 1994
(hereinafter referred to as ‘the Act’). No reply/ response was received from the
Appellant and the Service Tax was determined on the basis of data/ details provided
by the Income Tax department and culminated into Show Cause Notice dated
18.10.2021 invoking extended period of 5 years proposing to demand Service Tax of
Rs. 2,47,432/-, including all cesses under Section 73(1) of the Finance Act, 1994
(hereinafter referred to as ‘the Act’) with interest under Séction 75 of the Act, and
proposing to impose penalty under Section 77 (1)(c), 77(2) and Section 78 of the
Act.

3« The adjudicating authority vide the impugned order dated 20.02.2023
confirmed Service Tax demand of Rs. 2,47,432/- under Section 73(1) invoking
extended period of 5 years along with interest under Section 75 of the Act. The
adjudicating authority-imposed penalties of Rs. 10,000/- each under Section 77(2)
and Section 77(1)(c) of the Act. The penalty of Rs. 2,47,432/- was also imposed upon

_ the Appellant under Section 78 of the Act.

)

4. The Appellant has preferred the present appeal on grounds that the
adjudicating authority has erred in quantifying the demand and has wrongly
confirmed demand of Service Tax of Rs. 2,47,432/- on account of short payment of
Service Tax on work contract income from subject period, erred in confirming demand
under Section 73(1) of the Act and erred in demand of interest u/s 75 of the Act,
érred in demanding penalty u/s 77(2), 77(1)(c) and 78 of the Act.

Page 3 of 6
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Appeal No: GAPPL/COM/STP/1273/2023

Tax payable amount, net taxable amount should be quantified. Appellant has shown
the gross amount received from client as work contract income in their financial
documents. Going through the documents viz. ledger of work contract Income, Form
26AS, etc., it is found that demand of Service Tax in impugned order is made on
Gross amount of work contract service provided i.e. taxable income + Service Tax -
¥ Security deposit amount. Calculation of Service Tax payable on net taxable income

received by the appellant is given hereunder:

Particulars of |Gross Total | Taxable Value |Service Tax (Rs.) Security Deposit
Income (Rs.)

Work Contract | 6477299 | 6228171 373690 124564
Income for F.Y.

2016-17

7.3 Going through submitted documents viz. reconciliation statement, ST-3 (Service
Tax returns) and copies of Service Tax paid challans, it is found that appellant has
paid Service Tax on commission incorne. Calculation of Service Tax Net payable for
F.Y. 2016-17 is given hereunder:

Total Service Tax payable calculated as above Rs. 3,73,690/-
Service Tax already paid Rs. 3,73,690/-
Net Service Tax payable Nil

Y94 ForFEXY. 2017-18 (upto June-2017), appellant has declared the taxable amount
of Rs. 44,48,502/- and paid the Service Tax amount of Rs. 2,66,910/-, i.e. more than

demanded amount of Rs. 49,487/- in impugned order for relevant period. Therefore,
there is no tax payable for F.Y. 2017-18 (upto June-2017).

7.5 Ifind that appellant has paid Service Tax on Net Work Contract Income received
by appellant for providing service. There is no non-payment/ short payment on this
count. Therefore, the demand of Rs. 2,47,432/- for F.Y. 2016-17 & F.Y. 2017-18

(upto June-2017) on the ground of short-payment of Service Tax is not sustainable.

&

8. 1, therefore, set aside the entire of Service Tax demand. Since, the demand does
not survive, interest under Section 75 and imposition of penalty under Section 77

and 78 are also required to be set aside and I order accordingly.

¥9. In view of the above discussion and findings, I set aside the impugned order

and allow the appeal.

10. rdierehdl g0 &St ot T8 STfie b1 e Swies ol & R ST € |
10. The appeal filed by Appellant is disposed off as above.

m/ Aftested (&'a T ﬁ:l't-’)

. (Shiv Pratap Singh)
W ST (ardter)

Commissioner (Appeals)

. S, grasm / K. G. SAVLANI A
wehtera / Superintendent

¥, 9. 74 Aar F A4, TARIE
CGST Appeals, Rajkot
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