NATION 1A (Irdflew) 1 Hrater, a6 Ud WA FOHR FeAT 3eE e
';TAX " O/O THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE,

ng MARKET ey e, S v & s7@ /2 Floor, GSTBhavan.
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TSI / Rajkot — 360 001

Tele Fax No. 0281 —2477952/2441142Email: commrappl3-cexamd
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RAJ-EXCUS-000-APP-166-2023
3T er & feare / SR e T A /
Date of Order: 22.06.2023 Date of issue: 11.07.2023
” SRrauaraRis, smgad (Srdic), IMHIRERIRG /

Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.

T mw/@wm/m/mm,mmﬂﬁ/mlwgm,

2

TSRIT | STHAIR [ IMUUTH | ZaqR_T mﬁ@aaﬁ‘ramﬁsrﬁqﬁm: /
Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

3} FNAFAT&ITAAE F7 ATH T 9T /Name&Address of theAppellant&Respondent -

M/s. Impression AD,2 Star Plaza, Opp. Laxmi Glass Shanala Road, ,Morbi
&g Hgea () ¥ cafda F13 cgfFa Aeafafag ads & SRR / STTOERIOT & HAET 3reT gTa% Y Fehell §1/

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

(A) AT Ao |, FT 3eE e U Aarey HAelg Ararfliaor & sfar 3l Fedia 3e91e oo Hfafas 1944 1 ury 358
& 3iciTd va e AT, 1994 61 U 86 ¥ 3Hedid PFATATR+ad o918 &1 5 Fahe 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

(i) FHFT Hearha § Frafeud @l AT @A Ao, F0 3e91ea o Ud e HAET smarfietor # @9y 9, dee
Solieh o 2, WX, . /A, 7% Redh, F H1 aweh AR 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
g Delhi in all matters relating to classification and valuation.

(1) SRIFT 9R=de 1(a) # TdATC T HAH F sreran A9 Fwh 3rh @A Yo, FET e Yook vd AarET N =T
(Rrece)dr afRam anfra difee, Zfada a, agaTel s1ae Tl JEAeTEE- 3¢ooted Y S=A ARy I/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor,
BhaumaliBhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1{a) above

(iii) AT =TT & FAL HNS W T F AT FHT 379 e (Iden A, 2001, F B 6 F sada
fufRe e 71 93 BA-3 1 9 sferall # &t fra STrem amfew | o7 & e @ @ o 9 & ATy, STt 3o 2oe A AT
TSt A1 A9 3N AT TG FATAT, TIC 5 AW AT IHY FH,5 AE FIC I 50 1@ FIT TR 3G 50 G TIT q Hfas g A

FA 1,000 T, 5,000/ G4 A1 10,000/ 9 F FARA AT Q[ A 9fey Fowa FY feiRa e & e,
Hafd HATNT FraTfoT 1 T & FErTa AR & 7197 3 RRell off Arforerah 81 & §% 2@ s Y@ 3 g%e qan
foram S arfew | Tl Siee & speree, A 1 3W AT@ A e WU STET WA IS FTATOSIT d o Rud ¥ |
FWWQr(ﬁﬁ)tﬁUm-wtmasom-mwﬁfmﬁﬁﬁﬁmmmml

The apf)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as grescribed under Rule 6 of

Central Excise K)Appeal) Rules, 2001 and shall be accomspamed against one which at least should be

accompanied | y a ee of Rs. Rs.5000/- Rs.10,000/- where ~ amount of

dutydemand /interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form

of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place

where the bench of any nominated public séctor bank of the praCF }gvhere t/he bench of the Tribunal is situated.
ee of Rs. -

Application made for grant of stay shall be accompanied by a 500

(B) IdTeNy FAraTfasRoT & wHeT I, faw 3ffATa, 1994 urT 86(1) & JadT daTRY rgHEae, 1994, & f@Aa 9(1) &
agd UIRT 997 S.T.-5% AR ufaat # 61 57 @heh vd 3wF @y g 3neer & faegy e &1 o @), 36 9t @y # g
F (378§ Uah 9Tl GAITOTA g1l T1fe0) 3R 3o O &\ & F6 U wiey & §1, 6T Qaes 1 AT w47 A A6 AR ST T
S[ATHT, T9T 5 WTW I7 Y FA,5 AN TIC T 50 oW FIC Ak HUAT 50 AW FIC § HOF & A wH: 1,000/ T, 5,000/-
¥4 3@ 10,000/ - T &1 AR ST ek 1 oy Horeet oY) AUIRA o 1 g, wafa e = &
T & WETHe AT & AT & RRel 3 Fraforeren a1 & doh gan ol Yaifhd & 3¢ 2@ fvar o IR | Hed g
FT ST, &6 B 3H @1 A QA1 TRT STET FE A il Faraniientor £« fRUd § | T e (R 3ER) &
HIACH-TT & AL 500/~ FIC 7 FXTRA Qeah STAT a1 gram 1/ .

in _quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be

(S companied by a copy of the order a%peaJed against (one of which shall be certified COCF)E,S)(. and should be

>g ompanied by a fees’of Rs. 1000/- where the amount of service tax & interest demande penalty levied of

A5 Lakhs or’less, Rs.5000/- where the amount of service lax & interest demanded & penalty levied is more

t five lakhs but not exceeding Rs. Pn{?/ Lakhs, Rs.10,000/- where the amount of servicé tax & interest

nanded & penalty levied is more than [ifty Lakhs rupees, in the form of crossed bank draft in favour of the

3Bigtant Registrar of the bench of nominatéd Public Sector Bank of the place where the bench of Tribunal is
ifidted. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.

-.v‘ﬁe appeal under sub sectign (1) of Section 86 of the Finance Act, 1994, to the /}[ppellate Tribunal Shall be filed
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Appeal No: GAPPL/COM/STP/1334/2023

: ordie ofeRT =

it ORDER-IN-APPEAL ::

M/s. Impression Ad, 2-Star Plaza, Opp. Laxmi Glass Shanala Road, Morbi
(Gujarat)-363641 (hereinafter referred to as “Appellant”) has filed present
Appeal against Order-in-Original No. 353/D/2022-23 dated 31.01.2023
(hereinafter referred to as ‘impugned order’) passed by the Assistant
Commissioner, Central GST, Division Morbi-I (hereinafter referred to as

‘adjudicating authority’).

2. The facts of the case, in brief, are that Income Tax Department provided
data/ details of various Income Tax payers, who in their Income Tax Returns
for financial year 2015-16 declared to have earned income by providing
services classified under.various service sectors like contractors, I.T. enabled
services, Professionals, Software Development, Commission Agent etc. Thev
Income Tax Department also provided data of Form 26AS showing details of
total amount paid/ credited under Section 194C, 194H, 1941 & 194] of the
Income Tax Act, 1961 in respect of various persons which depicted that such
persons had earned income from providing services like Contract, commission
or brokerage, renting of movable/ immovable property, Technical or
Professional service etc. The jurisdictional Assistant Commissioner, vide letters
dated 16.07.2020 and subsequent reminders to the Appellant called for the
~ information/ documents to verify whether the appellant had discharged their
Service Tax liabilities fully and properly as per the Finance Act, 1994
(hereinafter referred to as ‘the Act’). No reply/ response was received from
the Appellant and the Service Tax was determined on the basis of data'/ details
provided by the Income Tax department and culminated into Show Cause
Notice dated 27.04.2021 invoking extended period of 5 years proposing to
demand Service Tax of Rs. 2,60,847/-, including all cesses under Section 73(1)
of the Finance Act, 1994 (hereinafter referred to as ‘the Act’) with interest
under Section 75 of the Act, and proposing to impose penalty under Section
77(1)(a), 77(2), 77 (1)(c) and Section 78 of the Act.

3. The adjudicating authority vide the impugned order dated 30.01.2023
confirmed Service Tax demand of Rs. 2,60,847/- under Section 73(1) invoking
extended period of 5 years along with interest under Section 75 of the Act. The
adjudicating authority-imposed penalties of Rs. 10,000/- each under Section
77(2) and Section 77(1)(c) of the Act. The penalty of Rs. 2,60,847/- was also
imposed upon the Appellant under Section 78 of the Act.

4. The Appellant has preferred the present appeal on grounds that the

adjudicating authority has erred in quantifying the demand and has wrongly
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Appeal No: GAPPL/COM/STP/1334/2023

Going through submitted documents viz. reconciliation statement, ST-3
(Service Tax returns) and copies of Service Tax paid challans, it is found that
appellant has paid Service Tax on commission income. Calculation of Service

Tax Net payable is given hereunder:

Total Service Tax payable calculated as above Rs. 49,365/~
Less Service Tax already paid Rs. 49,365/-
Net Service Tax payable Nil

10. I find that appellant has paid Service Tax on Commission/ net income
received by them for providing service of advertisement. There is no non-
payment/ short payment on this count. Therefore, the demand of Rs.

2,60,847/- on the ground of non-payment of Service Tax is not sustainable.

11. I, therefore, set aside the entire of Service Tax demand. Since, the
demand does not survive, interest under Section 75 and imposition of
penalty under Section 77 and 78 are also required to be set aside and I order

accordingly.

12. In view of the above, I set aside the impugned order and allow the

appeal.

13. The appeal filed by Appellant is disposed off as above.
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¥*. Sft. araet / K. G. SAVLANI (Shiv Pratap Singh)
setESF / Superintendent SATgE (srdter)
&. 9. Ud 1w I, TARIE Commissioner (Appeals)
By R.P.A.D. CGST Appeals, Rajkot
To, qard,

M/s. Impression Ad, 2-Star Plaa, | ®° HigH TeIuTsW, 315 HEIed f8d,

Opp. Laxmi Glass Shanala Road, | grgmare} A5, HIGTR (TSI — 364001.
Morbi (Gujarat)-363641.
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