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O/0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE,
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GSITAX gfadra a3 vg@ & #aT / 2% Floor. GSTBhe
QMARKET > ad, oor, L havan,

T & RaT W3, / Race Course Ring Road,

UARIE / Rajkot = 360 001
Tele Fax No. 0281 —2477952/2441142Email: commrappl3-cexamd

faredssu.d) any - DIN- 20230764SX0000222039
& HAS / FreETT HAME [ =/
Appeal /File No. OIONo Date
GAPPL/COM/STP/966/2023 346/D/AC/2021-22 19-12-2022
T 3V IS HEAT(Order-In-Appeal No.):
RAJ-EXCUS-000-APP-165-2023
TS &7 feaian / SR Y &7 arir@ /
Date of Order: 22.06.2023 Date of issue: 11.07.2023

fRrawaraf¥ig, smqad (), JadlegRTRG /
Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.
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=S
TSTRIT | STHAIN [ LT | ggrT mﬁf@ﬁﬁa\ﬁaﬁmrﬁqﬁm: /
Arising out of above mentioned OIO issued by Additional /Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

q HAEFATIAETE F7 ATA T 9T /Name&Address of theAppellant&Respondent -

M/s. Dineshbhai Ukabhai Makadiya,Vasu, Street No. 2, Vallabh Vidhya Nagar
Society, Nr. Balaji Hall, 150 Feet Ring Road ,Rajkot

5H (3 ¥ T 18 cafeg Prafafla 3% & svaea wiit=rd / STTERIOT 3 FHET A EraT T GFaT T/

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

(A) WA Yo |, Frird 3G o U Hara ey Rrarfiaor & 9y e Fedd o0 oo At 1944 1 47 358
?Hﬁﬁgmmmﬁn, 1994 &1 ur 86 F 37caa AFAfAfR+a Sterg A1 F TR & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

(i THTT FeAHA W FFETAUT Tofl A AT Yo, 10 Ieuleal e Ua Farat sl sranfig=or €1 Ry dis, aee
&olleR o 2, 3. F. T, 7 e, ) F1 e Wi |/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

(i) mvﬁm1(a)ﬁmmﬂﬁ#mwmmmgﬁ,mmﬁﬁwmmmﬁm
@mmmmm,.mmwmmm_ 3¢ooR T &Y ST TR |/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor,
BhaumaliBhawan, Asarwa Ahmedabad-38D016in case of appeals other than as mentioned in para- 1({a) above

(iiy) mmﬁww*uwamwmaxﬁmmvmgm(m)ﬁmﬂmﬁ, 2001, & foa#\ 6 & 3ada
ﬁtﬁﬁﬁﬁmmmm-aaﬂmmﬁaéﬁmmmﬁvlw#mﬁwwwﬁﬁmqmmﬁﬁﬁm,
ST T AT N AT T4 AT, T9C 5 ARG 1 36 F7,5 TR F9C A7 50 71T $I0 GF HAAT 50 o1 $90 @ e g ar
FHI: 1,000/ T, 5,000/~ F9F 3@ 10,000/~ 394 F ARG 797 e 9 9fy Gowa F7 YIRS <o # sperar,
Heferd ey ST fRerT 1 AT & Heras SRR & A1 A PRl 3 AT A7 % ¥ qan ol Ywift & g g
%m:ﬂ?ﬂim?(flﬁmmmm,hﬁmsmﬁmmmﬁﬁﬁmm@mﬁmmﬁw%l
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The apf)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise gAppcal) Rules, 2001 and shall be accomspamed against one which at least should be
accompanied | y a fee of . Rs. 1,000/ - Rs.5000/-, Rs.10,000/- where amount of
dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above S50 Lac respectively in the form
of crossed bank draft in favour of Asst. Registrar ol branch of any nominated public sector bank of the place
where the bench of any nominated public séctor bank of the place"where the bench of the Tribunal is situated.
Application made for grant of stay shall be accompanied by a fee of Rs. 500/ -.

(B) m?ﬁnmmrfbma:wafm,ﬁﬂmww%@ URT 86(1) & AT dary frasrareh, 1994, & s 9(1) &
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IACH-TF & Y 500/- T &1 AU ook STAT S gram |/

{he appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
panied by a copy of the order appealed against (one o which shall be certified co )g' and should be

anied by a fees’of Rs. 1000/- where the amount of service tax & interest demande penalty levied of

.akhs or’less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more

ive lakhs but not exceeding Rs. Pl[?’ Lakhs, Rs.10,000/- where the amount of service tax & interest

dex ded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the

Assistant Registrar of the bench of nominatéd Public Sector Bank of the place where the bench of Tribunal is

sifuatéd. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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Appeal No: GAPL/COM/STP/966/2023

i STSRT

M/s Dineshbhai Ukabhai Makadiya, Proprietor- Ajanta Grinding, Amarnagar
main Road, Behind Ramkrupa Farshan, Rajkot Gujarat-360004 (hereinafter referred
to as appellant) has filed appeal against Order-in-Original No. 346/D/AC/2021-22
dated 19.12.2022 (hereinafter referred to as ‘impugned order’) passed by the Deputy
Commissioner, Central GST, Division Rajkot-I (hereinafter referred to as ‘adjudicating

authority’).

2 Facts of the case, in brief, are that as per data received from the Income Tax
department, the appellant appeared to have received various amounts as
consideration for providing taxable service during the period 2016-17. It appeared
-that the appellant had not obtained Service tax registration and did not pay service
tax. Therefore, a show cause notice dated 13.10.2021 was issued to the appellant
demanding service tax of Rs.1,55,611/- under Section 73(1) and proposing penalties
under Sections 77 and 78 of the Finance Act, 1994. The adjudicating authority, by
the impugned order, confirmed the demand of Rs.1,55,611/- along with interest
under Section 75 of the Finance Act 1994 and imposed penalty of Rs.1,55,611/-
under Section 78 of the Finance Act 1994. He also imposed penalties of Rs.10,000/-
under Section 77(1)(a), Rs.10,000/- under Section 77(1)(c) and Rs.10,000/- under
Section 77(2) of the Finance Act, 1994.

B Being aggrieved, the appellant filed appeal wherein they, inter alia, submitted
that Rs. 10,37,402/- held taxable in the impugned order is income earned by
providing Job Work service to Excisable Manufacturing Unit and this job work are
exempted as per Mega Exemption Notification No. 25/2012-ST dated 20.06.2012.

4, Shri Keyur Radia, Chartered Accountant, appeared for the Personal
Hearing and submitted that the appellant provided job work service of grinding
of textile spindles and power tools for the principals. The same is in negative list
under Notification No. 25/2012-ST. Further, the taxable value is below threshold
limit. He requested to allow one week for submission of a few additional

documents and to set aside the Order-In-Original.

P In the written submission, appellant submitted that appellant is an
individual engaged in the business of job work service in the name of M/s Ajanta
Grinding, to customer registered with Central Excise department. Mostly
appellant has provided job service to units registered with Central Excise. During
the year under consideration, total service rendered by the appellant was of Rs.
10,37,402/- and this service was rendered to customer paying excise duty on

“final product.

AN
2 é\{écarefully gone through the facts of the case, the impugned order, the

%3
o <3

s
£

H‘Q@\’]e grandum and written as well as oral submissions made by the Appellants.
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Appeal No: GAPL/COM/STP/966/2023

respects things done or omitted to be done before such supersession, the Central Government,
being satisfied that it is necessary in the public interest so to do, hereby exempts taxable
services of aggregate value not exceeding ten lakh rupees in any financial year from the whole
of the service tax leviable thereon under section 668 of the said Finance Act:

Exp/anat/on For the purposes of this notification, -

(A) ... o

(B) "aggregate value" means the sum total of value of taxable services charged in the first
consecutive invoices issued during a financial year but does not include value charged in invoices
issued towards such services which are exempt from whole of service tax leviable thereon under
section 66B of the said Finance Act under any other notification. "

11. Appellant has also submitted financial documents of F.Y. 2015-16 wherein the
income excluding interest income is below threshold limit, Therefore, benefit of
threshold limit as per Notification No. 33/2012-ST dated 20.06.2012 is available to the
taxable amount for the successive Financial Year i.e. 2016-17 (relevant period). Thus,
income of Rs. 5,73,971/- is exempted from levy of Service Tax. Therefore, demand of

Service Tax on this income is not sustainable.

12. 1, therefore, set aside the confirmation of Service Tax demand. Since, the
demand is set aside, recovery of interest under Section 75 and imposition of
‘penalty under Section 77 and 78 are also required to be set aside and I order

accordingly.

13. In view of discussions and finding, I set aside the impugned order and

allow the appeal filed by the Appellant.

14, 3fUTDdl GRIESl &1 15 st BT FYeRT Iwied aiie A fparonar ¢ |
14.  The appeal filed by Appellant is disposed off as above.
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