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1 ar'ﬂmﬁi&srﬁm‘& FTIH Q‘?‘a’ 9dT /Name & Address of the Appellant & Respondent :-

ilipbhai Rat1lal Rajkotiya, Geeta Park Scoiety, B/h Old Housmg Board,
{ Kathe Morbi -363642.
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made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal againgt this order
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GAPPL/COM/STP/1405/2023
R LS arr&m H
:: ORDER-IN-APPEAL ::

lM/s. Eljlipbhai Ratilal Rajkotiya, Geet Park Society, Behind Old Houssing

t Temple,iSama Kantha, Morbi, Gujarat-363641 (hereinafter

) “Appellant ) has flled present Appeal agamst Order-in-Original
75/D/2022 23 dated 31.03.2023 (hereinafter referred to as .
brder’) passed by the Assistant Commissioner, Central GST,

bi-I (hereihal’ter referred to as ‘adjudicating authority’).
l

of the qase in brief, are that the Income Tax Department

! / details of various Income Tax payers, who in their Income Tax

financial year 2015-16 declared to have earned income by
{
rvices classified under various service sectors like contractors, I.T.

vices, Professionals Software Development, Commissipn Agent

3 The Ino;ome Tax Department also provided data of Form 26AS showing

al amount pald/ credlted under Section 194C, 194H, 1941 & 194)

e Tax Act 1961 in respect of various persons which depicted that

l person?s had earned mcome from providing services like contract,

or brokerage renting of movable/ immovable property, Technical
nal - serwce etc. The said data also contained the details of the
o had not obtained Service Tax Registration under the Finance
1ere|nafter referred to as ‘the Act’). The jurisdictional ASS|stant
>r, vide Ietl;ers dated 16.07.2020 and subsequent reminders to the

.Ap';ellant cqlled for. the information/ documents. No reply/ response was

N the appellant and the Service Tax was determined on the basis

.Tat“a/ de

pro osmg t demand Servuce Tax of Rs. 3,86,483/-,
‘ 1) of the Flnance Act, 1994 (hereinafter referred to as ‘the Act”)

t under Sectlon 5 of the Act, and proposing to |mpose penalty

The adjt
vand of

hority-in
tlon 77(
Appella

e

!

ils prowded by the Income Tax department and culminated into

. Notice dated 20.04.2021 invoking extended period of 5 years

including all cesses under

n 77(1)(a), 77(2), 7 (1)(c) and Section 78 of the Act.

dlcatlng aUthorlty vide the impugned order confirmed SerVIce Tax

RS, 37 86 483/ under Sectlon 73(1) invoking extended penod of &
[l

w;th mterest under Sectlon 75 of the Act. The adJudlcatmg
posed penaltles of Rs. 10, 000/ each under Section 77(1)(a) and
) of the Act The penalty of Rs. 3 86 483/ was also lmpOSed upon

t under Septmn 78 of the Act

. 1

Ilant has tpreferred the present appeal on 12.09. 2022 on vanous

nly as stated below:

ating author/ty ‘has erred in conflrm/ng demand of Rs. 3,86, 483/» under
of the Act erred /n not allowmg the benefit of Notification No. 30/2012

M/
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P/1405/2023 |

GAPPL/COM/S
dated 20.06.2012, erred in demand of interest u/s 75 of the Act, erred i ' demamfiihg

penalty u/s 77(1)(a), 77(2) and 78 of the Act. ;
. which ;was
bmitted that |
the appellant provided service for transport of fruits using his.wn trLfcks,
which is exempt from Service Tax. All supporting documents are §1closed f/vith 1

the appeal. He requested to set aside the Order-In-Original.

i

6. Appellant has submltted that they are engaged in providing te servié‘e of"_
Goods Transport Agency. Appellant has claimed that service provigded by them
is covered under Reverse Charge Mechanism (RCM) at Sr. 0. 2 of the:?
Notification No. 30/2012 dated 20.06.2012 and hence they are not hable to [

pay Service Tax and Service Tax is to be paid by the receiver of sefvice.

F§ I have carefully examined the show cause notice, impugned qrder, apEbeaI ; |

i

memorandum and written submission of the Appellant. The issue t be'dedided

in the present appeal is whether amount reflected in data of Infome de in f,» '

respect of appellant is taxable or otherwise. Adjudicating Authority in. thc

present case, due to absence of proper defence reply, sub‘,‘ ission :}ana

supporting documents by the appellant was left with no way but decidef:' the § |
issue on the basis of available records and thus considering jthe amciitmt |
appearing in Income Tax return of the appellant as taxable and c ;nfirmeda the §

demand of Service Tax of Rs. 3,86,483/- with interest and impose penaltiiés.

8. Appellant, along with submission, has submitted the copie ‘% of bélgnce -

sheet and profit & loss account for the relevant period wherein t amour%qt of |
transport income is shown as Rs. 26,65,400/- on which Servicg Tax of% Rs. {
3,86,483/- is demanded in Show Cause Notice for providing servr e of Gc;ods
Transport Service. Appellant has contended that as per Not:ication %No. |
30/2012-Service Tax dated 20.06.2012 appellant (being service p"rovider)g'a.re

not liable to pay Service Tax, relevant portion of aforementioned I\otificatién is '

as under: « ~ L
; E
Sl Description of a service Percentage of Percentac e of serwce
No. service tax |tax payable by any
payable by | person |liable |for
the person | paying $ervice tax
providing other  |than | the
i service service povider |
(1) (2) (3) | (4
in respect of services provided or Nil 100%
agreed to be provided by a goods
transport agency in respect of
transportation of goods by road
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Appellant is disposed off as above.
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