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Core Infrastructure, 50 Uma Society, Sara Road,, Halvad, Dist-Morbi.
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to Customs Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
Hinance Act, 1994 an appeal lies to:-
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he appeal under sub section (2) and é&A) of the section 86 the Finance Act 1994, shall be{filed in For ST.7 as |
e Service Tax Rules, 1994 and shall be accompanief by a copy of order | = -
xcise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy)
and copy of the order %iissed by the Commissioner authorizing the Assistant Commissioner or Deputy |

prescribed under Rule 9 g) &9(2A) of
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Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act,| 1944 which is also |

made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie |
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or |
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable wguld be subject to a |

ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
ii1) amount &ayable under Rule 6 of the Cenvat Credit Rules
- provided further that
pending before any appellate authority prior to the commencement of
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A revision a/p lication lies to the Under Secretary, to the Government of India, Revision Appligation Unit, Ministry
of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street,{New Delhi-11000
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In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse dr to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

ST o T e Ty AT e T fAgia X @ Ay, At § sge £y 9 ) 98 TS F0 39 6% 7 ge (Rae) F A i,
ST STTA & aTg< (et TP AT & &1 f4gta 6t 74 g1 / STt ‘ : ,
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.
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In case otlgwoods exporf:aerg outside India export to Nepal or Bhutan, without%pa/xyment of duty.

gfafar Icarg F Iearad *F % ferg =iv Fdte 3o afafay e fafrr STaETT F aEd w6 T # S U ey
ST g () %ﬁ%% (@TFZ),l 98%&1133109 %gﬁgﬁﬁ%@mﬁm%ﬁﬁimﬁﬁﬁ

1/
CrecTir,inr of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals), Rules, 2001 within 3 months from the date on which the order sought to be appealed against is
communicated and shall be accomﬁlamed Iay two copies each of the OIO and Order—Ianpé)e . It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-EE
of CEA, 1944, under Major Head of Account.
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The revision ag%hcatlon shall be accompanied by a fee of Rs. 200/- where the amount invalved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.
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the order covers variousnumbers of order- in Original, fee for each O.1.O. should be paid in aforesaid manner,

notwithstanding the fact that the one appeal to the Appellant Tribunal or, the one applicationito the Central Govt.
As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs."100/- for each.
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court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act, 1975, as amended.
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Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

ﬁaﬁﬁb RUPEDE] ﬁg %aﬁvmﬁaaf"aam,ﬁﬁammmmﬁ%m, ot dewre
www.cbec.gov.in |

For the elaborate, detailed ant{ latest Provisions relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in
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Core :Infrastrutture, 55, Uma Society, Sara Road, Halvad, Tal-
Morbi, Gujarat-363330
) has filed present Appeal against Order-in-Original (OIO) No.

|stricti (hereinafter referred to as
=23 (herelnafter referred to as |mpugned order’) passed by the
amm|$5|oner, Central GST,Division-Morbi-I (hereinafter referred to
ting authority’).

facts "of the case, in brief, are that Income Tax Department :
ta/ détails of various Income Tax payers, who in their Form 26AS
| year;‘ 2015-16 & 2016-17 declared to have earned income by
ervices declared to have earned income by providing services like
1.1l

' Agent etc. The Income Tax Department also provided data of

enabled services, Professionals, software development,

showing details of total amount paid/ credited under Section
1, 1941 & 194] of the Income Tax Act, 1961 in respect of various

}ich depicted that such persons had earned income from providing

services like contract, commission or brokerage,' renting of movable/
immovable|property, Technical or Professional service etc. The said data also
contained the details of the Appellant who had not obtained Service Tax

Registfatior

_ The jurisdi¢

subsequent
No reply/ r
determined
departmen
Show Caus
proposing {
Section 73
with intere

under Sect

1 under the Finance Act, 1994 (hereinafter referred to as ‘the Act’).
tional Assistant Commissioner, vide letters dated 16.07.2020 and
reminders to the Appellant called for the information/ documents.
esponse was received from the Appellant and the Service Tax was
on the basis of data/ details provided by the Income Tax

t and culminated into Show Cause Notice and culminated into

‘;ve Notice dated 27.04.2021 invoking extended period of 5 years

o demand Service Tax of Rs. 8,45,470/-, including all cesses under
(1) of the Finance Act, 1994 (hereinafter referred to as ‘the Act’)

<t under Section 75 of the Act, and proposing to impose penalty

on 77‘(1)(a), TIt2); 77(1)(c) and Section 78 of the Act.

3. The adjudi'cating authority vide the impugned order confirmed Service

Tax demand of Rs. 8,45,470/- under Section 73(1) invoking extended period

- =of 5 years(along: with interest under Section 75 of the Act. The adjudicating

imposed penalties of Rs. 10,000/~ under Section 77(1)(a), 77(1)(c)

HE and Séptm'\ 77(2) of the Act. The penalty of Rs. 8,45,470/- was also imposed
I 'upon tbe Appellant under Section 78 of the Act.

—

l’;“":ﬂ

e
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4. The Appellant has preferred the present appeal on 17.04.2022 on
various grounds mainly as stated below: "

The adjudicatiné authority has wrongly confirmed demand of Service Tax of ':
Rs. 8,45,470/- under. Section 73(1) of the Act, erred in valuation of taxable
Services, erred in not allowing the benefit of Notification No, 30/2012 & »;
33/2012 both dated 20.06.2012, erred in demand of interest u/s 75 of the
Act, erred in demanding penalty u/s 77(1)(a), 77(1)(c), 77(2) and 78 of .
the Act. :

R T B I SRR

5. Personal hearing in the matter was held on 04.05.2023 which was :

attended Shri Nitin Patel, Advocate and Shri Harshad Patel,| Consultant,

(authorised by appellant), they reiterated the written submiss
appellant provided Work Contract Service with supply of mater

eligible for abatement applicable, after which the taxable value fg

is below the threshold limit of Rs. 10 Lakhs. They requested to set aside the

Order-In-Original.

6. Appellant in his written submissions has submitted

jon that the

ials and are

T,

they are a

partnership firm and are engaged in providing work contract service to M/s

Paschim Vij Company Limited (hereinafter referred to as PGVCL

brevity). Appellant submitted Audit Report, 26AS, work order

for sake of
of PGVCL &

Government authority, purchase bills of material used for work cantract along

with reconciliation of that work order with entries reflected in Form 26AS.

7 I have carefully examined the show cause notice, impugned order,

appeal memorandum and written submission of the Appellant.
authority has calculated the taxable income as Rs. 57,29,818/-.
quantified on value of Rs. 57,29,818/- comes to Rs. 8,45,470/-.

be decided in the present appeal is whether amount of Rs.

Adjudicating

The issue to
57,29,818/-

reflected as taxable value in impugned order are taxable or otherwise. I find

that the Appellant has filed appeal requesting to set aside the impugned order

with demand of Service Tax amounting to Rs. 8,45,470/- with

penalties under the Act.

8. Regarding amount of Rs. 57,29,818/-, considered as taxabl

Interest and

e, appellant,

vide their written submission, has provided reconciliation statemeht, copies of

work orders, 26AS, etc.

Summary of total relevant period is as under':

Period Amount (Rs.)
2014-15 0
2015-16 28,00,496/-
2016-17 29,29,322/-
Total

57,29,818/-

Rage 4 of 6
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irdingﬁ amount of Rs. 57,29,818/-, considered as taxable in
order,? liability to pay Service Tax by service provider (appellant) as
?A(ii) of the Service Tax (Determination of Value Rules, 2006),
X shaﬁll be payable on 40% of the total amount charged for the

ract. l?\elevant portion of the said Rule is reproduced as under:

etermination of value of service portion in the execution of a works contract.- Subject
‘ provis‘(ons of section 67, the value of service portion in the execution of a works
et - referred to in clause (h) of section 66E of the Act, shall.be determined in the
ing manner, namely:- '

here the value has not been determined under clause (i), the person liable to pay tax
e service portion involved in the execution of the works contract shall determine the
e tax payable in the following manner, namely:-

(A) in case of works contracts entered into for execution of original works, service
tax shall be payable on forty per cent. of the total amount charged for the works
contract;

(B) in case of works contract, not covered under sub-clause (A), including works
contract entered into for,-

' (i) maintenance or repair or reconditioning or restoration or  servicing of

any goods, or

(ii) maintenance or repair or completion and finishing services such as
glazing or plastering or floor and wall tiling or installation of electrical
fittings c¢f immovable property,

8.2.1 Further, as per Sr. No. 09 of the Notification No. 30/2012 dated

20.06.2012 is 50%. Relevant portion of the said Notification is reproduced as
under:
Sr. | Description of a service Percentage of Percentage of service tax payable by
No. | [ Substituted by the service tax any person liable for paying service
- | Nptification No. 10/2014- payable by the Tax other than the service provider [
ST, dated 11-7-2014 person providing | Substituted by the Notification No.
wie.f. 11-7-2014.] service 7/2015-ST, dated 1-3-2015 w.e.f. 1-
: ; 3-2015.]
e

2 9. in respect of services 50% 50%

provided or agreed to be

provided in service portion

in execution of works

contract
8.2.2 In view of above, detail calculation of tax liability on amount of Rs.
57,29,818/-, con:sidered as taxable in impugned order for the relevant period,
is as under:
Period 2014-15 | 2015-16 | 2016-17
Particulars
Taxable- As per Work contract services 0 ; 2800496 | 2929322
Re-determine'ii value as per Valuation Rules (40% of amount 1120198 | 1171729
charged) ! :
50% of Value las per Reverse Charge Mechanism (RCM) 560099 585864
Taxable Value 560099 585864

| consi

-

/

e

| the above details it is seen that the redetermined value

\s taxable in impugned order in F.Y. 2014-15 is O/ Nil. Therefore,
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benefit of threshold limit as per Notification No. 33/2012-ST dated{20.06.2012. . 3

is available to the taxable amount (redetermined value as per Valuation Rules)

relevant financial records/ documents, the taxable value for the relevant

for the consecutive year i.e. F.Y. 2015-16 in this case. As such|the taxable | 1
amount and demand of Service Tax is re-calculated as below: # L
| ; i
Period Taxable value | Threshold limit | Net Taxable | Service {Tax demand o
(redetermined as | benefit available | amount. (Rs.) amount {Rs.) . ‘n
per Valuation | (Rs.) . 1k
Rules) (Rs.) | f
2014-15 0 0 , 0 0 ; i
2015-16 560099 1000000 0 | 0 .
2016-17 585864 1000000 0 0 18 i
i 1 i 41
1 | 1
> : S o il
9. Accordingly, as per the worksheet shown above & on the basis of | ; b
SRR R
i
|

period is determined at ‘Nil’ and when taxable value is ‘Nil’| service tax

liability is also ‘Nil’.

10. In view of above discussions, I hold that the Appellant is not liable to

pay service tax. I, therefore, set aside the service tax demand onl this count.
Since, the demand is set aside, recovery of interest under Section 75 and
imposition of penalty under Section 77 and 78 are also requirgd to be set

aside and I order accordingly.

11. In view of the above discussion and findings, I set aside the impugned

order and allow the appeal. ; : Pl g
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12. The appeal filed by the Appellant is disposed off as above. T

et / Attested

i
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