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Custo s, Exi cr ; & Setvice Tax Appellate Tnbunal under Sectron 35B of CEA, 1944 1/ Under Section 86
ance Act, 199, an appeal lies to:-
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1 matters relating to class1ﬁcatmn and valuation.
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e Sectlon 86 of t_he Fmancs Act 1994 to the A pellate Tnbunal Shall be filed
) 5- as rescnbed under Rule 9( t) tlhe Service Tax Rules, 994 and Shall be
a cop; ‘fothhe order a% eale a ainst one of which shall be ceruﬁed %tg)& should be
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which

before the Tribunal on payment of 10% of the duty demanded where duty br duty and pen
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable
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{ Under Central Excise and Service Tax, “Duty Demanded” shalllinclude :
i) amount determined under Section 11 D; i i
i1) amount of erroneous Cenvat Credit taken; { :
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A revision application lies to the Under Secretary, to the Government of India, Revision AppHcation Uni
of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, liament Street} New Delhi-l
under Section 35EE of the CEA 1944 in respect of the following case, governed by first provisa to sub-s
of Section-35B ibid: i
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In case of any loss of goods, where the loss occurs in transit from a factory to a warehouselor to anoth
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In case of rebate of duty of excise on goo%s exported to any country or territory outside India of on
material used in the manufacture of thé goods which are exported to any country or territ
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The rev1/sion ag%lication shall be accompanied by a fee of Rs. 200/- where the amount inwi
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac. ]
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Section 73(1 ) of the Act erred in not allowing the ben
their service being falling under negative list vide Section 66
of interest u/s 75 of the Act, erred in dlemandtng penalty u/ 77
of the!Act. o o

B Personal hearing in the matter was held on 04.05.202
attended by Shri Nitin Patel, Advocate and Shri Harshad Patel,
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6. Appellant vide submissions |n the application ’datefd E11 3.2023
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was recelved by them on 20.12, 2022 and delay in fllng ofappeal occu

condonatlon of delay, has submlttecl that Order-In- Orlglnal Glate

since appellant had applled for allotment of non-assessee code fof }Jayme’
pre deposit. g2 ’
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communlcatlon i.e. on 20.02. 2023 Appeal is filed by tlwe ppell Inl
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Appeal No.GAPPL/GM/STP1253/2023

| rofit & Loss Account Form 26AS and Income Tax Return
| t, I fm%:l tzat the amount of Rs. 18,47,380/- held as taxable in

; " r IS‘ trans‘ortatlon income, appellant has incurred expenditure of

| age é)‘fpense Drlver salary, Vehlcle Insurance expense, etc.|{While
e - other su portlng d0cuments viz. coples of purchase invoice &
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y(GTAj sellvuce."'f ccordlngly, the serV|ce prov1ded by the appellant is
Lnder ﬂlegatlve ||s,‘ of serv1ces prescnbed in Sectlon 66D(p)(i) of th‘e Act,

ant portjon of sub sectlon of Sectlon 66D of the:Act is reproduced
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Vst ’°f above, I ﬁnd that the appellant beln%‘; person

Had Wé\b of transportatuon of 9°°d5 by road is covered under

";ome earned from |t is not taxable Hence aplpe"ant is

G -Tax As such I hold that demand of service taxl is not
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By R.B.
TO, a ;
M/s. Vishal Kishorebha
Chandra Moli Apartment, L
Opp. Narsang Tekn, Ravapa R ad
Morbi, Gujarat - 363641.
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