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Passed by Shri Shiv Pratap Singh,Commissioner (Appeals),Rajkot.
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner,
Centrali:Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :
) ardtersa &y faTdY T AT UF 947 /Name & Address of theAppellant&Respondent :-

M/s. Sﬁgr Ceramic Decorators, .8-A, National Highway At Lalpar, Taluka MorbiMorbi
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.
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Atp&eal t6 Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi
in all matters relating to classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax /{gpellate Tribunal (CESTAT) at, 274 Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
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The agf)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise aAggeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied
by a fee of Rs. 0/- Rs.5000/-, Rs.10,000/- where amount o dutydemand /interest/penalty/refund is upto 5
Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar
_of branch of any nominated public sector bank of the place where the bench of any nominated public sector bank
gf th% *plaic_:% whse(l)'g /the bench 'of the Tribunal is situatéd. Application made for grant of stay shall be accompanied
y. a fee of Rs. - : ;
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the A]%pellate Tribunal Shall be filed in
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the ‘Service Tax Rules, 1994, and Shall be
accompanied by a copy. of the order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount ol service tax & interest demanded & Fer;alty levied of Rs.
5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied 1s more than
five lakhs but not exceedm% Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded &

enalty levied is more than fifty L s rupBees in the form of crossed bank draft in favour of the Assistant Registrar
of the bench of nominated Public Sector E of the place where the bench of Tribunal is situated. / Application
‘made for grant of stay shall be accompanied by a fee of Rs.500/-.
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prescribed under Rule 9 (2) & e Se ]
of Commissioner Central Excise or ommissioner, Central Excise (Appeals) (one of whic shall be a certified copy)

and copy of the order passed by the Commissionerauthonzmg the Assistant Commissioner or Deputy
Commissioner of Central txcise/ Service Tax to file the appeal bef_oar;e the %ppellate Tribunal.
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For an appeal to be filed before the ESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an a peal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a

ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
Xiii amount determined under Section 11 D;
Xiv, amount of erroneous Cenvat Credit taken;
Xv) amount t%ayable under Rule 6 of the Cenvat Credit Rules
- provided further that i
pending before any appellate authority prior to the commencement of

inance (No.2) Act, 2014.
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A revision a/p lication lies to the Under Secretary, to the Government of India, Revision Application Unit, M'misuI*y
of Finance, lgegartment of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-11000
under Section 35]

of Section-35B ibid:
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In case of any 16ss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
warehouse to ano

or from one ; ring the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

W%mﬁﬂﬁr@mwﬁﬁn&%tﬁm%ﬁﬁuhﬁmﬁmwﬁﬁﬁ%mw%w () Fammar i,
qm & FT

ST ¥TTCq % T8 [helT <Tg afq T T )/ : 3 ; :
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the'Rules made there under such order is q%sgséed by the Commissioner (Appeals) on or after, the 4

date appointed under Sec. 109 of the Finance (No.2) Act,
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The above aplplication shall be made in dL}ph’cate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001° within 3 months from the date on which the order sought to be appealed agamst is
communicated and shall be accomﬁlamed by two copies each of the OIO and Order-Ianpé)e . It should also be
accompanied by a co;l)elr of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-EE
of CEA, 1944, under ajor Head of Account.
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The revision ag%licatio?ghaﬂ be accompanied by a fee of Rs. 200 /- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.
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T
e order covers various umbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner,
notwithstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt.
As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100 /- for each.

uwf%_ﬁﬁf??am%wwa:f?ﬁw, 1975,%W-I%mew@waﬁwﬁwﬁwﬁwﬁ?{s.so TIY FT AT

gw ST ZHT AT
ne copy of application or 0.1.0. as the case ma be, and the order of the adjudicatin authority shall bear a
court fe%ystam%pof Rs.6.50 as prescribed under Sc%edule-l in terms of the CourJt Fee Act, 1975, astgmended.
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Attention is also invited to the rules coverinlg these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.
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For the elaborate, detailed am{ latest provisions relating to filing of a eal to the higher appellate authori , th
appellant may refer to the Departmen{)al website www.c ec.gov.%n. o & PP i

/ o
e apgeal under sub section éQ% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as {
(24) of the Service Tax Rules, 1994 and shall be accomganied by a copy of order

€ provisions of this Section shall not z-égpll‘z to the stay agplicatjon and appeals
e

SEE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) ;
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Appeal No: GAPL/COM/STP/1023/2023.

+: TdYeT ATV ::
:: ORDER-IN-APPEAL ::

\ M/s Star Ceramic Decorators, At Lalpar, 8-A, N.H. Lalpar-Morbi, Morbi Gujarat-
363642 (hereinafter referred to as appellant) has filed appeal No.

_GAPl_/COM/STP/812/2023 lagainst Order-in-Original No0.355/D/2022-23 dated

'30.01.2023 (here/nafter referred to as ‘impugned order’) passed by the Assistant

Lommlssmner Central GST Division Morbi-1 (hereinafter referred to as ‘adjudicating

| authorlty ).

L Facts of“the case, in brief, are that as per data received from the Income Tax

- department, the appellant appeared to have received various amounts as

consideration for providing taxable service during the period 2015-16 like
contractors, I.T. enabled services, Professionals, software development, Commission

Agent etc. The Income Tax Department also provided data of Form 26AS showing

" details of total amount paid/ credited under Section 194C, 194H, 1941 & 194J] of the

Income Tax Act, 1961 in respect of various persons which depicted that such persons
had earned |ncome from providing services like contract, commission or brokerage,
tentlng of movable/ immovable property, Technucal or Professional service etc. The

Sald' data also contained the details of the Appellant who had not obtained Service

- Tax Reglstratlon under the Finance Act, 1994 (hereinafter referred to as ‘the Act’).

The jurisdictional Assistant Commissioner called for the information/ documents from
appellant V|de letters dated 16.07.2020. No reply/ response was received from the
~appellant and the Service Tax was determined on the basis of data/ details provided
by the Income| Tax department Therefore, a show cause notice dated 27.04.2021 was
issued to the appellant demanding service tax of Rs.1,92,023/- under Section 73(1)
and proposmg penalties under Sections 77 and 78 of the Finance Act, 1994. The
adjudicating authority, by the impugned order, confirmed the demand of

Rs.1,92,023/- along with interest under Section 75 of the Finance Act 1994 and
mposed penalty of Rs.1,92,023/- under Section 78 of the Finance Act 1994. He also

| imposed penalties of Rs.10,000/- each under Section 77(1)(a), 77(1)(c) and 77(2)

' of the Finance Act, 1994

"3?’- Being aggrieved, the appellant filed appeals wherein they, inter alia, submitted

. that the appellant had provided service of job work to manufacturing units and the

same is exem'pted vide Sr. No.30(ii)(c) of Notification No.25/2012.

4.1 Shri D‘;P. Kanzaria and Shri Nitin Patel, both Consultant appeared for
.pers‘onal hearing held on 02.05.2023 and submitted that the appellant is job
worker for printlng of tiles received from customer. As the job work service is

exempt from service tax, they requested to set aside the Order-in-Original.

4:2-:-In:the wrltten submission, the appellant submutted that they were giving .

; ﬂ]&b\WOl’k service to customer registered with Central Excise department. During

the ye\ar under consideration, value of service rendered by:the appellant was of

)
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Appeal No: GAPL/COM/STP/1023/2023 ‘ !

Rs. 13.24 lakhs out of which value of services was Rs. 12.43 Iakﬁs, which.was
rendered to customer paying excise duty on final product and ren?waining value
of service comes to Rs. 81,300/- which was also rendered to (fentral Excise
registered firm, which otherwise is also not taxable, being below threshold limit
of Rs.10 Lakhs.

5 I have carefully gone through the facts of the case, the impugned order, .the
appeal memorandum and written as well as oral submissions made by the Appellants.
The moot question to be decided in the present appeal is whether the appellant is

liable to pay service tax on the work carried out by them.

6. The main contentions raised by the appellant in this appeal is that they had |

provided job work, which is exempt from service tax vide Notification No.25/2012-
S8 No: 301N e): The adjudicating authority has passed the impugned order
ex-parte as the appellant has not filed any defense reply and did not attend the

personal hearing.

s Appellant has submitted 26AS and ledger of the job work income for the
Financial Year 2015-16, wherein it is seen that appellant has rendered job work : O
to customer having Central Excise registration number. Exemption contended
by the appellant vide Entry No. 30(ii)(C) of Mega Exemption Notification dated
20.06.2012, said entry ibid reads as under: ‘

30. Services by way of carrying out,-

(i) any process amounting to manufacture or production of goods excluding |
alcoholic liquor for human consumption; or | i
(ii) any intermediate production process as job work not amounting to

manufacture or.production in relation to -

(a) agriculture, printing or textile processing;

(b) cut and polished diamonds and gemstones; or plain and studded Jewellery

of gold and other precious metals, falling under Chapter 71 of the Central

Excise Tariff Act, 1985 (5 of 1986); :
(c) any goods excluding alcoholic liquors for human consumption, on which

appropriate duty is payable by the principal manufacturer; or

8. Total job work income received by the appellant during the F.Y. 2015-16 is Rs.

13,24,000/- which is earned through rendering job work to Central Excise registered
customer.

9. In view thereof, I am of the considered view that, the amount of incoms . ‘ .
earned from job work service rendered to Central Excise registered customer is
exempted vide Entry No. 30(ii)(C) of Mega Exemption Notification dated
20.06.2012 and Service Tax is not leviable. As such, I hold that demand of

service tax is not sustainable.

10. I, therefore, set aside the confirmation of Service Tax demand. Since, the
demand is set aside, recovery of interest under Section 75 and imposition of !
i enalty under Section 77 and 78 are also required to be set aside and I order - :

|
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: Appeal No: GAPL/COM'/STP/1023/2023
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- accordingly. ‘

11 In viewfof the above discussion and findings, I set aside the impugned

- order and allow the appea).

12, SdieaRdl GRI €S @ TS it &1 FIueRT SWRidd a¥ids 3 forar S & |
12+ The appeal filed by the Appellant is disposed off as above.
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(Shiv Pratap Singh)
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S £ e M/s Star Ceramic Decorators, At Lalpar, 8-A,
THCTI, B8 E”SI & N.H. Lalpar-Morbi, Morbi Gujarat-363642.
| ARl , ORI - 363642.
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