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’V Passed by Shri Shiv Pratap SinghjyCommissioner (Appeals),Rajkot.
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Arising'z out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner,
Central‘ Excise/ST / GS%T, Rajkot / Jamnagar / Gandhidham :
q srfierat&wfrardt 1 AT v waT /Name & Address of theAppellant&Respondent :-

M/s. Star Ceramic Decorators, 8-A, National Highway At Lalpar, Taluka MorbiDist Morbi

; At/ 1/
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority u? the following way.
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Apgleal tb Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi
in all matters relating to classification and valuation. :
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Ta the West regional bench of Customs, Excise & Service Tax Qgpellate Tribunal (CESTAT) at, 2nd Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
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The agfeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise &A88ea.l) Rules, 2001 and shall be accompanied a§amst one which at least should be accompanied
. by a fee of Rs. 0/- Rs.5000/-, Rs.10,000/- where amount of dutydemand /interest/penalty/refund is upto 5
i 3 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar
kit : : of branch of any nominated public sector bank of the place where the bench of any nominated public sector bank
b gf th% pla(f:% whse(x)”g /the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied
{7t : : y a fee of Rs. -
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
accompanied by a copy. of the order appealed against {_one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied of Rs.

s or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more than
five lakhs but not exceedm§ Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded &
penalt% levied is more than fifty L s rupees, in the form of crosse raft in favour of the Assistant Registrar
of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is situated. / Application
made for grant of stay shall be accompanied by a fee of Rs.5007-.
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he apgeal under sub section 52& and (2A) of the section 86 the Finance Act 1994, shall be filed {n For ST.7 as |

prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order

of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall bé a certified copy)

and copy of the order assed by the Commissionerauthorizing the Assistant Commissioner or Deputy

Commissioner of Central Excise / Service Tax to file the appeal befoar;e the %ppellate Tribunal. i
e S5
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For an appeal to be filed before the ESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shatl lie
before the Tribunal on p:lymex}t of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include -
vii) amount determined under Section 11 D;
viii) amount of erroneous Cenvat Credit taken; |
(ix) - amount tglayable under Rule 6 of the Cenvat Credit Rules
.- provided further that the provisions of this Section shall not appl
pending before any appellate authority prior to the commencement of the IZ

inance (No.2) Act, 2014.
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evision application to Government of India:
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A revision aplS)lication lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry
of Finance egartment of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-11000 1

under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1)

of Section-35B ibid:
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In case of any 10ss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

% arer At g T G + et i it wge (i)
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In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.
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In case of goods outside India export to Nepal or Bhutan, without payment of duty.
?ﬁmw%ms F %ﬁqsﬁﬁg&%—sﬁzmaﬁﬁw@ faf¥rey sTaeTeit % age wrer £ & sive i s
%qsrrgaja(arﬁa) %m@am (A 2),1998 %t &=T 109 %mg}%ﬁﬂ%mmwmﬁﬁwmmqﬁﬁwﬁﬁ
1/ 5 AT
Crec:iT,inT of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the Rules made there under such_order is %assed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.
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The above aplph'cation shall be made in dl%ph'cate in Form No. EA-8 as specified under Rule, 9 of Central Excise -

Appeals) Rules, 2001 within 3 months from the date on which the order sought to be ‘appealed against is
(colx?x?mun)icated and shall be accompanied by two copies each of the OIO and Ordgr-InTAp eaf%t shou_l§ also be
accompanied by a copy of TR-6 Challan evi encing payment of prescribed fee as prescribed under Section 35-EL,
of CEA, 1944, under Major Head of Account.
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The rev1/sion ag%licatio?x-'ghall be accompanied by a fee of Rs. 200 /- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.
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if the order covers various umbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner,

notwithstanding the fact that the one appeal to the A, ellant Tribunal or. the one application'to the Central Govt.
As the case ma_s% be, is filled to avoid sc%%ton’a workp excising Rs. 1 lakh fee of Rsx.) l:)100/ - for each.
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court fe€ stamp of Rs.6.50 as prescribed unde edule-I in terms of the Court Fee Act 975, as amended.
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Attention is also invited to the rules coven’n}§ these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) ules, 1982.
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For the elaborate, detailed am{ latest Frovisions relating to filing of appeal‘ to the higher appellate authority, the-

appellant may refer to the Departmental website www.c ec.gov.in.
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to the stay application and appeals




Appeal No: GAPL/COM/STP/812/2023

: 13 3TdfieT AT 1
:: ORDER-IN-APPEAL ::

M/s Star Ceramic Deczorators, At Lalpar, 8-A, N.H. Lalpar-Morbi, Morbi Gujarat-

' 363642 (hereinafter reféerred to as appellant) has filed appeal No.
GAPL/COM/STP/812/2023 jagainst Order-in-Original No0.89/D/2022-23 dated

30.11. 2022 (hereinafter referred to as |mpugned order’) passed by the Assistant
Comm|SS|oner Central GST Division Morbi-1 (hereinafter referred to as ‘adjudicating

authority’).

{

& 2. Facts of the case, in brlef are that as per data received from the Income Tax

department the appellant appeared to have received various amounts as
consideration for providin;g taxable service during the period 2014-15 like

contractors, IT enabled services, Professionals, software development, Commission

Agent etc. The Income Tax Department also provided data of Form 26AS showing
. details of total amount paid/ credited under Section 194C, 194H, 1941 & 194] of the

“Income Tax Act, 1961 in respect of various persons which depicted that such persons

had earned mcome from prowdmg services like contract, commission or brokerage,

ientmg of movable/ lmmovable property, Technical or Professional service etc. The

-said data also contained the details of the Appellant who had not obtained Service

Tax Registration under the Finance Act, 1994 (hereinafter referred to as 'the Act’).
The jurisdictional Assistant Commissioner called for the information/ documents from
appellant vide letters dated;11.10.2019 & subsequent reminders. No reply/ response

was received ffom the appéllant and the Service Tax was determined on the basis of

~ data/ details provided by the Income Tax department Therefore, a show cause notice

dated 30.09.2022 was issuf‘ed to the appellant demanding service tax of Rs.3,190/-
under Section”73(1) and prbposing penalties under Sections 77 and 78 of the Finance
Act, 1994. The adjudicating authority, by the impugned order, cpnfirmed the demand
of Rs.3,190/- along with interest under Section 75 of the Finance Act 1994 and

: _imposed penalty of Rs.3,190/- under Section 78 of the Finance Act 1994. He also
‘imposed penalties of Rs.10,000/- each under Section 77(1)(a), 77(1)(c) and 77(2)

'oﬁ—tt\e Finance Act, 1994

bicy Being aggrieved, the appellant filed appeals wherein they, inter alia, submitted

_that the appe‘llant had proVided service of job work to manufacturing units and the

same is e*empted vide Sr. No.30(ii)(c) of Notification No.25/2012 dated 20.06.2012.

4.1  Shri D.P. Kanzaria and Shri Nitin Patel, both Consultant appeared for

personal hearing held on 02.05.2023 and submitted that the appellant is: job
worker for printing of tiles received from customer. As the job work service is

exempt from service tax, they requested to set aside the Order-in-Original.

In the written submission, the appellant submitted that they were giving

) —
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Appeal No: GAPL/COM/STP/812/2023

job work service to customer registered with Central Excise department. During
the year under consideration, total service rendered by the appellant was of Rs.
25,815/- and this service was rendered to customer paymg excise duty on final

product.

Sw I have carefully gone through the facts of the case, the impugned 6rder, the

appeal memorandum and written as well as oral submissions made by the Appellants.

The moot question to be decided in the present appeal is whether the appellant—is'

liable to pay service tax on the work carried out by them.

6. The main contentions raised by the appellant in this appeal is that they had

provided job work, which is exempt from service tax vide Notification No.25/2012-
ST, Sr. No. 30(ii)(c). The adjudicating authority has passed the impugned order
ex-parte as the appellant has not filed any defense reply and did not attend the

personal hearing.

7 Appellant has submitted 26AS and ledger of the job work income for the

Financial Year 2014-15, wherein it is seen that appellant has rendered job work

to customer having Central Excise registration number. Exemption contended
by the appellant vide Entry No. 30(ii)(C) of Mega Exemption Notification dated
20.06.2012, said entry ibid reads as under: |

30. Services by way of carrying out,-

(i) any process amounting to manufacture or product/on of goods exc/ud/ng alcoholic

liquor for human consumption; or

(ii) any intermediate production process as job work not amounting to manufacture or
production in relation to -

(a) agriculture, printing or textile processing;

(b) cut and polished diamonds and gemstones,; or plain and studded jewellery of gold
and other precious metals, falling under Chapter 71 of the Central Excise Tariff Act,
1985 (5 of 1986);

(c) any goods excluding alcoholic liquors for human consumption, on which appropriate
duty is payable by the principal manufacturer; or

8. Total job work income received by the appellant during the F.Y. 2014-15 is Rs.
25,815/- which is earned through rendering job work to Central Excise registered

customer.

9. In view thereof, I am of the considered view that, the amount of income earned

from job work service rendered to Central Excise registered customer is exemptea :

vide Entry No. 30(ii)(C) of Mega Exemption Notification dated 20.06.2012 and Service

Tax is not leviable. As such, I hold that demand of service tax is not sustainable.:

10. I, therefore, set aside the confirmation of Service Tax demand. Since, the

demand is set aside, recovery of interest under Section 75 and imposition of

penalty under Section 77 and 78 are also required to be set aside and I order
accordingly. o\ _—
gly wfx )ﬂ
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Appeal No: GAPL/COM/STP/812/2023

‘_11. In view of the above discussion and findings, I set aside the impugned.

' ‘order and aIIow the appeal

12. mmﬁﬁnﬁmmﬁmmmﬁ%mm% |
125 | The appeal filed by the Appellant is disposed off as above.

a'arrﬁ'ﬁ | Attested

5‘ b : l /—‘_l,/
j ¥ b
f (T yara g)
(Shiv Pratap Singh)
TG (37dTeT)
Commissioner (Appeals)
By R.P.A.D.
13, wﬁmﬁm IR j 2

M/s Star Ceramic Decorators, At Lalpar, 8-A,
AETOR , 8-A, AT BR TACUR-ARS |y 4, Lalpar-Morbi, Morbi Gujarat-363642.
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