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Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

m&mw ATH U4 Udl /Name & Address of the Appellant & Respondent -

M/s. Fortune Travels, Kalathi House, Road No. 3, Rameshwar Nagar, Patel
Colony, Jamnagar-361008. Gujarat
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax &pellate Tribunal JCESTAT) at; 2u Pk
Bhawan, Asarwa Ahmedabad- 380016in case of appeals other than as mentioned in para- (a) aba
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The ap a_{)eal to the Appellate T rlbunal shall be filed in quadruphcate in form EA-3 / as prescribed under Rule 6 of

Central Excise (Ad)daeal ).Rules, 2001 and shall be accompanied against one which at least should be accompanied

by a fee of Rs. 5000/-, Rs.10,000/- where amount of duty demand{{mterest/penalty/refund is upto 5

Lac., S Lacto 5 0 Lac and ‘above 50 Lac respectively in the form of crossed b

of branch of a.ny nominated public sector bank of the place where the bench of any nominated ﬁlu blic sector bank

gf th? plalgeR W, 5668 }he bench of the Tribunal is situated. Application made for grant of stay shall be accompanied
v a fee of Rs.
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e ap eal under sub section (1) of Section 86 of the Flnance Act 1994 to the Arppellate Trlbunal Shall he 1!
gluphcate in Form S.T.5 as prescribed under Rule the Service Tax Rules, 1994, and Si.
mpamed by a copy .of the order a%pealed against (one 0 Wthh shall be certified C%P%, and x’,m ‘
mpanied by a fees of Rs ere the amount of service tax & interest demande penakis =
akhs or less, Rs.5000/- where the amount of serv1ce tax & interest demanded & penalty levic :‘a
five lakhs but not exceedmg Rs. Fifty Lakhs, Rs.10,000/- where the amount of 'service tax .. .1
ded & penalty levied is more than fi Lakh$ rupees, in the form of crossed bank draft in l]\( ORI
tant Registrar of the bench of nominated Public ector Bank of the place where the bench of SRl
ted. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.

draft in favour of Asst. Registrar:
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1 b section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
géé:s?g ggll?r?c?eerr}gﬁle 3 2) &9((2'}\) of fEhe )Service Tax Rules, 1994 and shall be accom{)amed by a copy of Qr({el
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certilied copy)
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and copv of the order passed by the Commissioner authorizing the Assistant Commissioner or \
Cg(mmigéioner of Cemral%xcisc / Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lic
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to &
ceiling of Rs. 10 Crores, : ;
Under Central Excise and Service Tax, “Duty Demanded” shall include :

i) amount determined under Section 11 D;

i1) amount of erroneous Cenvat Credit taken, ;

amount payable under Rule 6 of the Cenvat Credit Rules
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- provided further that the provisions of this Section shall not ilgplg to the stay appiication and appeals
e

pending before any appellate authority prior to the commencement of inance (No.2) Act, 2014.
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry
of Finance, Department of Revenue, 4th Floof, Jeevan Deep Building, Parliament Street, New Delhi-110001

ufnéier SCC%OSHB gE(‘,iE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1]
of Section- ibid:

s ] mﬂg’ 3, 78 e B ) QSR T & e & A0 B o6 g
gﬁﬁﬂ T 1 T8 @ HSIX 6 _URIHA ,al HSR T YSRUI & UTd & YJEHDHRU] Eﬁ%
Wm%&ﬁu@m?‘sﬁmﬁ%w%wm/
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory

or from one warehouse to another during the course of processing of the goods in a warehouse or in storage .

whether in a factory or in a warehouse
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i case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of theé goods which are exported to any country or territory outside India.
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Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the Rules made there under such order is %assed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals). Rll,lJ es, 2001 within 3 months f?om the date on which the &%Cerl?soughteio geea }?ealgél galainz(tmi;
communicated and shall be accompanied I&y two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidenc (? 1

of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs. 200/- wh th i 1 ne
Lac or less ang }})?s. 1000/- where the a£ount in\;’olved is more thafl }gmeggs O%earilggnt Iogplved.in Rupee? s
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| / In case,if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be paid in the

aforesaid manner, notwithstanding the fact that the one appeal t6 the A pellant Tribunal or the one a

to the Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of }ij‘\'zhclaol(l)o/“ 5

for each.
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Attention is also invited to the rules covering these anc{ other rel i i gxcise
and Service Appellate Tribunal (Procedure) I%ules, 1982. related matters contained in the Customs, Excisc
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www.cbec.gov.in

For the elaborate, detailed and latest provisions relatin i i ity .
appellant may refer to the Departmen?al website www.c g%.glg\?%)o{ Appeal b e Righer appeliate abithorig

ing payment of prescribed fee as prescribed under Section 35-EE*
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SUIe TR /ORDER-IN-APPEAL

| M/s Fortune Travels, Kalathi House, Road No.3, Rameshwar Nagar, Patel
Colony, Jamnagar-361 008 (hereinafter referred to as the appellant) have filed
Appeatl No. GAPPL/COM/STP/3415/2022 against Order-in-Original No.AC/JAM-

1/8T/84/2022-23 dated 29.09.2022 (hereinafter referred to as ‘impugned order’)

passed by the Assistant Commissioner, Central GST, Division-I, Jamnagar

(hereinaftér referred to as ‘adjudicating authority’).

A Facts of the case, in brief, are that a show cause notice dated 24.12.2020

was issued to the appellant demandmg service tax of Rs.1,04,896/- on the basis of

_data received from Income Tax Department for the' period 2014-15. The
~ adjudicating authority has decided the issue vide the impugned order and

- confirmed the demand. He imposed penalty. of Rs.1,04,896/- under Section 78,

Rs.10,000/- under Section 77(1)(c), Rs.10,000/- and under Section 77(2) of the
Finance Act, 1994 on the appellant.

8. Being aggrieved, the appellant filed the present appeals wherein they, inter
ali,a,g_qontended that he is in business of hiring of cab to business entities and as
per Notification No.30/2012-ST the service falls under reverse charge mechanism

and the liability to pay service tax is on the service receiver.

4. Chartered Accountant Meet Mankad appeared for personal hearing on
53.03.2023 and submitted that the appellant provided cab hiring service where

liability to service tax is 100% on the recipient on RCM basis. He undertook to

oubrmt Form 26AS, ITR, Profit and Loss account, Balance sheet and copies of

" invoices within one week. He requested to set a31de the Order-in-Original.

4.2 The appellant submitted copies of ITR, Form 26AS and Income and
Expenditure account for the year 2013-14 and 2014-15 on 29.03.2023.

P lhave carefully gone through the facts of the case, the impugned order, the
appeal memorandum and written as Well as oral submissions made by the
Appellant. The matter to be decided is whether the impugned order confirming the

demand of service tax is proper and justifiable.

6. The main contention raised by the appellant is that he provided rent-a-cab
service on which liability to pay service tax was on the recipient of service vide

Notification No.30/2012-ST. On perusal of the profit and 1d‘ss account, Form 26AS

: and ledger, I find that the appellant has booked income under cab operator

. 6.2 As per Sr. No. V of Notification No.30/2012-ST, the service tax on ‘Rent a cab

service’ was under partial reverse charge mechanism or reverse charge mechanism.

the extent of service tax as per Sr. No. 7(b) of part II of Notification No.

dated 20.06.2012, 100 % liability was on the service recipient. The

! ﬂﬂ/ Page 3 of 6
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said notification as it stood at the relevant time reads as under:

In exercise of the powers conferred by sub-section (2) of section 68 of the Finance Act, 1994 (32 of .
1994), and in supersession of (i) notification of the Government of India in the Ministry of Finance

(Department of Revenue), No. 15/2012-Service Tax, dated the 17th March, 2012, published in the
Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R 213(E),
dated the 17th March, 2012, and (ii) notification of the Government of India in the Ministry of
Finance (Department of Revenue), No. 36/2004-Service Tax, dated the 31st December, 2004,

published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number

G.S.R 849(E), dated the 31st December, 2004, except as respects things done or omitted to be done
before such supersession, the Central Government hereby notifies the following taxable services

and the extent of service tax payable thereon by the person liable to pay service tax for the purposes

of the said sub-section, namely -—

L The taxable services,—

(4)

(v) provided or agreed to be provided by way of renting of a motor vehicle designed to carry passengers

lo any person who is not in the similar line of business or supply of manpower for any purpose Or
security services or service portion in execution of works contract by any individual, Hindu Undivided
Family or parmership firm, whether registered or not, including association of persons, located in the
taxable territory to a business entity registered as body corporate, located in the taxable territory,

(B)

(I)  The extent of service tax payable thereon by the person who provides the service.and the person
who receives the service for the taxable services specified in (I) shall be as specified in the following

Table, namely .- ‘ oo
TABLE
S1. No. - Description of a service Percentage  of | Percentage of service
service tax| tax payable by the

payable by the|person receiving the
person providing | service

. service
7 (a) in respect of services provided or NIL 100 %
agreed to be provided by way of
renting of a motor vehicle designed to
carry passengers on abated value to
any person who is not engaged in the
similar line of business

(b) in respect of services provided or 50% 50%
agreed to be provided by way of
renting of a motor vehicle designed to
carry passengers on non-abated
value to any person who is not
engaged in the similar line of|
business

6.3 As regards abatement on the value of services are concerned, Sr. No. 9 of

Notification No. 26/2012-ST dated 20.06.2012, as amended is relevant wherein 60

% abatement under the category supra is provided with certain conditions. I find
from the Invoices submitted by the appellant that he has not taken the CENVAT

Credit on inputs. Input Service and capital goods, used for providing the taxable

service, has not been taken by the service provider under the provisions of the .

‘.redit Rules, 2004. Hence, Appellant has fulfilled all the conditions laid

;the above said notification.
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6.3 From the above, it is evident from the documents submitted by the Appellant,

| find_that the recipient of Services is liable to pay 1005% of service tax.

~

, In view of the above, I set aside the impugnéd order and allow the appeal.
o e g aekat T ot 1 FITeRT ST i & e o @ |

| l‘ i gl Hhhe appeal filed by‘ the Appellant is disposed off as above.
LT e Attested

Crlioty % S (g wara e/ SHIV PRATAP SINGH)

: o . 3YFA (3dTe)/Commissioner (Appeals)
By RP.AD. A e
REIR S . _. To ‘ :
Lo | e e e | M/s. Fortune Travels
L] et TR, ' ' Kalathi House,
et g Je 3, THAET, Road No.3, Rameshwar Nagar,
1 R s B S Patel Colony, Jamnagar
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