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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the followiiig way.
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Appeal to Customs, Excise & Service Tax Appellate Tr 1buna.l under Section 358 of CEA, 1944 / Ulld€1 Section 36
‘of the Finance Act, 1994 an appeal lies to:+
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The ppeal to the App llate Tr1buna1 shall be filed in quadruplicate in form EA-3 / as prescribed under Ru
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The ap cal unde1 sub section (1 of Secuon 86 of the Fmance Act 1994 1o the ellate Tubuna] Shall be filed
n qulagluphcate in Pormug T.(S)as ‘prescribed under Rule 9(1 of the Service ag Rules, 1994, and Shall be
accompanied by a copy of the order a pealed against (one of which shall be Leruhcd co (_P y) and - should be
accompanied by a fees of Rs. ere the amount of service tax & inteérest demanded & penalty levied of:
Rs. ]? alkhs or'less, Rs 5000/- where thc amount of servu:e tax & interest demanded & penaltv levied is more
thdn five lakhs but not exceeding Rs. f¥ Lakhs, Rs:10,000/- where the amount of service tax & interest
‘demanded & penalty levied is more tha.n fifty Lakhs rupees, in the form of crossed bank draft in favour of the
Assistant’ Reglstrar of the bench of nommated Public Sector Bank of the place where the bench of Trlbuual is
mtuated / Apphcahon made for grant of stay shall be accompamed by a fee of Rs.500/-
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The appeal under sub section (2} and (24) of the se

o1 86 the Finaace Act 1994, shall be filed in For 5T.7 as
prescribed under Rule 9 (2) #9(2A} of the Service ies, 1994 and shall be accompanicd by a copy of order
of Commissioner Central Excise or Commasioner, a! Excise (Appeals) (onie of which shali be a certified copyi
end copy of the order nassed by ihe mnissicner aathorizing the Assistant Commissioner o Depuly
Commizsioner of Contral Excise; Service Tax 1o file the appeal Lelore the Appellate Tribunal.
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In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse ot to another factory
or from one warehouSe to another during the course of processing of the goeds 1n a warehousce or in storage
whether in a factory or in a warehouse <
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In casc of rebate of duty of éxcise on goods exported to any country or territory outside India of on excisable
materal used in the mmanufacture of the goods which are cxported to'any country or terriiory cutside India.

In case of zoods eXported outside India export to Nepal or Bhutan, without payment of duty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final preducts under the provisioir=
ol this Act or the Rules made there under such otder is giassecl by the Commissioner {(Appeals) on or aifer, the
date appointed under Sec. 109 of the Financ: (No.2j Act, 1998 .
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= above ap]phcatwn shall be made in ¢ypiicate i Forma No. EA-8 as specified under Rule, 9 of Centrai Excisc
ppeals) Rules, 2001 within 3 months ffom the date on which the order sought to be appealed agamst 1s
ymmunicated and shall be accompanied by two copies each of the QIO and Order-In-Ap eaP. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Sectinn 35-ER
of CEA, 1944, under Major Head of Account. ]
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The revision ’nia slicationn shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
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GAPPL/COM/STP/813/2023
. arfter M '
i ORDER-IN-APPEAL ::

M/s. Mansukh Mohanlal Padlia, At- Sakat Sanala, Taluka - Morbi, District
—~ Morbi, Gujarat-363641 (hereinafter referred to as “Appellant”) has filed

25/ present Appeal against Order-in-Original (OIO) No. 179/D/2022-23 dated

09.12.2022 (hereinafter referred to as ‘impugned order’) passed by the

. Assistant Commissioner, Central GST, Division- Morbi-I (hereinafter referred to

as.'adjudicating authority’).

The facts of the case, in brief, are that the Income Tax Department
provided data/ details of various Income Tax payers, who in their Income Tax
Returns for financial year 2015-16 declared to have earned income by

praviding services classified under various service sectors like contractors, I.T.

" . enabled services, Professionals, Software Development, Commission Agent

etc. The Income Tax Department also provided data of Form 26AS showing
details of total amount paid/ credited under Section 194C, 194H, 1941 & 194J

of the Income Tax Act, 1961 in respect of various persons which depicted that

such persons had earned income from providing services like contract,

~ commission or brokerage, renting of movable/ immovable property, Technical

or Professional service etc. The said data also contained the details of the

* Appellant who had not obtained Service Tax Registration under the Finance

Act, 1994 (hereinafter referred to as 'the Act’). The jurisdictional
Superintendent called for the information/ documents from appellant. No

reply/ response was received from the appellant and the Service Tax was

‘determined on the basis of data/ details provided by the Income Tax

departnﬁent- and culminated into Show Cause Notice dated 30.12.2020

. invoking extended period of 5 years proposing to demand Service Tax of Rs.

1,85,876/-, including all cesses under Section 73(1) of the Finance Act, 1994

(heréinafter referred to as ‘the Act’) with interest under Section 75 of the Act,

- and proposing to impose penalty under Section 77(1)(a), 77(2), 77 (1)(c) and

Section 78 of the Act.
| The adjudicating authority vide the impugned order confirmed Service Tax

demand of Rs. 1,85,876/- under Section 73(1) invoking extended period of 5

. ‘yAears along with interest under Section 75 of the Act. The adjudicating

authority-imposed penalties of Rs. 10,000/~ each under Section 77(1)(a) and
Section 77(2) of the Act. The penalty of Rs. 1,85,876/- was also imposed upon

) the Appellant under Section 78 of the Act.

The Appellant has preferred the present appeal on 13.02.2022 on various

smgreunds mainly as stated below:

2 ﬁ%éf%qjudicat/ng authority has erred in confirming demand of Rs. 1,85,876/- under
o Seé_ﬁb 73(1) of the Act, erred in not allowing the benefit of Notification No. 30/2012
dated 20.06.2012, erred in demand of interest u/s 75 of the Act, erred in demanding

N sendity u/s 77(1)(a), 77(2) and 78 of the Act. ,
DA R B % Page 3 of 5
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5. Personal hearing in the matter was held on 11.04.2023 which was
attended by Shri Bhaskar Joshi, Advocate. He submitted that the appellant
provided GTA (Goods Transport Agency) service where tax liability was on
recipient of service. Sample LR, ledger, Balance Sheet, Profit & Loss Account, :

Form 26AS, Income Tax Return etc., are enclosed with the appeal. The
adjudicating authority has passed order without any verification on ex-parte -

basis. He requested to set aside the Order-In-Original.

6. Appellant has submitted that they are engaged in providing the service of
Transport of goods by Road (GTA). Appellant has claimed that service provided
by them is covered under Reverse Charge Mechanism (RCM) under the -
Notification No. 30/2012 datéd 20.06.2012 and hence they are not liable to

pay Service Tax and Service Tax is to be paid by the receiver of service.

s I have carefully examined the show cause notice, impugned order, appeal

memorandum and written submission of the Appellant. The issue to be decided

in the present appeal is whether amount reflected in data of Income Tax in .
respect of appellant is taxable or otherwise. Adjudicating Authority in the
present case, due to absence of proper defence reply, submission and 3
supporting documents by the appellant was left with no way but to decide the 8
issue on the basis of available records and thus considering the amount
appearing in Income Tax return of the appellant as taxable and confirmed the

demand of Service Tax of Rs. 1,85,876/- with interest and imposed penalties.

8. 0On going through the copies of balance sheet, ledger, sample LR and profit &
loss account for the relevant period, I find that the amount of Rs. 12,81,900/-.
is transport income on which demand of Service Tax amounting to Rs.. _
1,85,876/- is confirmed in impugned order, I further find that service provided | .
by the appellant is covered under Reverse Charge Mechanism (RCM) vide
Notification No. 30/2012 dated 20.06.2012. Relevant portion of

aforementioned Notification is as under:

Sl Description of a service Percentage  of | Percentage of service tax
No. service tax | payable by any person
payable by the | liable for paying service
person tax other than . the
providing service provider
service
(1) (2) (3) (4)
in respect of services provided or agreed to Nil 100%
be provided by a goods transport agency in
respect of transportation of goods by road

9. Therefore, in view of above, I find that the appellant, being persen providing
goods transport agency in respect of transportation of goods by road, is not
liable to pay Service Tax and 100% of the Service Tax is payable by person

ther than service provider. As such, I hold that demand of service tax is not

jv/f ° Y\~
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R | I, therefore, set aside the confirmation of Service Tax demand. Since, the
demand is set aside, recovery of interest under Section. 75 and imposition of
penalty under Section 77 and 78 are also required to be set aside and I order

accordingly.

'11. In view of the above discussion and findings, I set aside the impugned

order and allow the appeal.

12, xR T o 1 srier i frer S afd & e s d |
12.  The appeal filed by Appellant is disposed off as above.
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(Rra wamg R¥e)
(Shiv Pratap Singh)
STgET (3rdie)
' , - Commissioner (Appeals)
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