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The appeal under sub section (2) and (24) of the gection 86 the Finance Act 1994, shai be filéd in For ST.7:as -
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and copy of the order passed by the Commissioner authorizing the Assistant . sioner or Deputy
Commissioner of Central%xciae/ g@rvx ice Tax to file the appeal before the Appellate Tribunal. )
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
., made Ecable to Service Tax under Section 83 of the Finance Act, 1994, an peal against this order shall lie
before the Tribunal on p:lyment of 10% of the duty demanded where duty or d:fpy and penalty are in dispute, or ~ }
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a ]
ceiling of Rs, 10 Crores, . ) . .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
it amount determined under Section 11 D; ‘
i) amount of erroneous Cenvat Credit taken; . .
1} amount payable under Rule 6 of the Cenvat Credit Rules . '
- provided further that the provisions of this Section shall not gpﬁo the. stay application and appeals
pending before any appellate authority prior to the commencement of the Fi ence{No.2) Act, 2014.
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A revisio lication lies to the Under Secretary, to thie-Ggvérnment of India, Revisios, Application U it, Mini, .
of Finanlcle?plgega:unem of Revenue, 4th Floor, Jeev%,n Deep Building, Par.}‘aamesxlxt Str%gt,; NegvnDerﬂu—ll_Odsgz
uipéigusoecus%% gEdE of the CEA 1944 in respect of the following case, governed by first proviso to sub-zection (1]
of Section- ibid:
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In case of rebate of du excise %oods ed to any country or terri outside India of on éxcisable
material used in the matxgu%cturc o?lt]h goodgsvggxrgh are exgormd ttc‘b-y any country or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutan, without pe?vn{ent of duty.
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Credit of any duty allowed to be utilized tovwards payment of excise duty on final products under the Pprovisions i
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d Order-In-Appeal. If shou

commuricated and shall be actompanied by two copies each of the Q1O an - als .
a'ccompanie::[ Yy a copy of TR-6 Chﬁ];an- evidencing p%yment of prescribed fee as pres 'bgg under Section 35956

of CEA, 1944, under Major Head of Account. - :
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The revision licati be accompanied by a fee of Rs. 200 - where the ount involved in Rupees O e'
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Attention is also invited to the rules ese other related matters contained in the Customs, Excise
" and Sex(l?:lég Appellate m‘tl‘)?unal (Proccchre) é.lles, lgg . . s m- i -
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emall and a copy of ITR They requested to set aside the order_m orlglnal o
and to allow the appeal. | | " S N *f-'-'f

4.2 In the written submission f1led on 25.01. 2023 the appellant

. reiterated the submlssmns made in the ground of appeal. They submltted
that trading is .not falling in the definition . of ‘service; -in Section : '
65B(44)(a)(11) of the Finance Act 1944 and that trading actlvxtles fall under.
Sr. No. (e) of Section 66D of the Finance Act, 1994. They have subn'ntted )
copies of profit and loss account, 26AS and VAT return in Form 205 for
the year 2014-15. ‘ | e
4.3 In the submission -dated 27.01.2023, the appellant’ submitted .'
copies of authorization letter letter dated 02.06.2022 of Assistant
Commissioner CGST, D1v131on 11, Morb1 and copy of ITR for the year 2015 -
-16. : .;,%_

5. 1 have carefully gone through the facts of the case, the lmpugned order,

the appeal memorandum and written as well as oral subrms§10ns made by the;
Appellant The matter to be decided is whether the unpugned order conﬁrmmg

the demand of semce tax is proper and Justifiable.

6. Before going to the merits of the case, let me examine _i_whether the
‘appeal is filed within time or otherwise as the date of issue of order was - - |
31.01.2022 and -the date of filing appeal is 29, 06 2022 The appellant i s
'submitted that they came to know about 1ssu1ng of not1ce and order only when . | B
they received letter glated 02.06.2022 for recovery of amount through email on :
20.06.2022. In this connection, I find that the copy of appeal filed was
forwarded to the adjudlcatmg authority vide this office letter dated 30.06.2022

for-offering comments and specifically askmg for date of service of the order.
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However, as no comments or any objection regardmg the date of ﬁhng of appeal - . i
was received, a specific query dated 20.02. 2023 ralsed by thls ofﬁce was f |
followed by remmder dated 09.03.2023 in response to which, the- l

Superintendent (AdJ), CGST, Dmsmn Morbl-II vide ‘letter dated 10.03. 2023 §

furnished copy of speed post receipt as proof of dispatch whlch suggested l .
dispatch of order on 08.02.2022. However from the mgnature on the speed - 1 |
post receipt, it is not forthcommg as to who received the order or what is th; ’ i
actual date of the recelpt of the order. Therefore, this office vide _letter dated ]

30.03.2023 again asked to confirm the claim of the appellant that he had -

B cNmM

received “the said, order on 20.06.02022 from respondent .ofﬁce. The
* Superintendent (Adj), CGST, Division, Morbi-1I vide his reply dated 31.03.2023
has stated that there is nothing on the record which shows that the copy of ;
the said Order-in- Ongmal has been served to the appellant on 20.06. 2022. }
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