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The appeal under sub section (2) and (24) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as |
prescpged under Rule 9 (2) &9((2)A,) of t&le )Service Tax Rules, 1994 and shall be acco;ngamed by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals).(one of which shall be a certified copy)
and copy of the ordér passed by the Commissioner authorizing the Assistant Commissioner or. Deputy
Commissioner of Central%xcise / Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie |
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or * .
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a

ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
" (i) ,amount of erroneous Cenvat Credit taken; .
1) amount &ayable under Rule 6 of the Cenvat Credit Rules )
- provided further that the provisions of this Section shall not %gplg to the stay aKph'calion and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act,-2014.
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A revision ap]ghcau/on lies to the Under Secretary, to the Government of India, Revision Application Unit, Mhnstziy :
of Finance, Department of Revenue, 4th Floof, Jeevan Deep Building, Parliament Street, New Delhi-11000
utpéieru_Secus%nB gEc}lE of the CEA 1944 in respect of the following case; governed by first proviso to sub-section (1)

of Section- ibid: . :
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In case of any loss of goods, where the loss occurs in transit from a factory to a waréhouse or to another factory’
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse
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In case of rebate of duty of éxcise on goods_exported to any country or territory outs;idé India (;f on ex.cisé’ole'
material used in the manufacture of the goods which are exported to’any country or territory outside India,
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In case 5f goods exportggutside India export to Nepal or Bhutan, without pa?yn{ent of duty. )
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Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

.of this Act or the Rules made there under such order is passed by the Commissioner (Appeals} on or after, the

date appointed under Sec. 109 of the Finance (No.2) Act, 1998. :
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The above apPlication shéﬂl be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
{Appeals) Rules, 2001 within 3 months from the date on which the order sought to be g})pealed ainst 1s
communicated and shall be accompanied 't()iy two copies each of the QIO and Order-In-Appeal, It shiould also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-EE
of CEA, 1944, under Major Head of Account.
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The revision ag%licaﬁon shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One

Lac or less an s. 1000/- where the amount involved is more than Rupees One Lac.
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| / In, case,if the order covers varigusnumbers of order- in Original, fee for each 0.1.0, should be paid in th
aforesaid manner, notwithstanding the fact that the one appeal to the Aﬁp_e]lant Tribunal or the one application
t1;0 the gentral Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/-
or each. :
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One copy of application or O.1.0. as the case may be, and the order of the adjudicating authority shall be
court fe%ystam%pof Rs.6.50 as prescribed under Séxedule-l in terms of the CourJt Fee Act,ng7 5,%2tgmended.-ir ?
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Attention is also invited t e rules covering these and other related matters contained in the Cust , Exci
and Service Appellate Tribunal (Procedure) I%ules, 1982. ' i . ed m the tustoms ase,
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For the elaborate, detailed and létest rovisions relating to filing of appeal to the higher appellate authority, the

appellant may refer to the Departmental website www.cbec.gov.in .
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Pump, RaJkot 360003 (heremaﬁer referred to as appellant) has filed appeal No |
i ,‘GAPL/ COM /: CEXP/ 308 / 2022 agalﬁst Order-ln-Ongmal No 62 / D / AC / 202 1 22 N

appre01at1ng fo]lowmg
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c) Appellant manufactured common base frame or trolley through job work.
d) Appellant carry out Testing & Analysis of Centrifugal pumps. to make it
. suitable to couple with IC Engines manufactured by appellant. Testing of PD
| Pumps were also done to check the water force, functioning of engine and
further anti-vibration test was undertaken to see that when fitted to trolley, it
remains static.

e) Centrifugal pump is thereafter assembled or coupled with IC Engme on

common base frame to manufacture PD pumps.

f) PD Pumps were thereafter cleared to customers under invoice e1ther as a set
in assembled form or in SKD condition as per the requirement of customer.
These PD pumps in SKD or assembled for are packed in 2wooden package for

safer transportation. When cleared in SKD form, customer at its prermses can -

“

easily couple IC Engine and Centrifugal pump' to start its use. Required

number of nut bolts and rubber coupling ae also supplied.

The appella_nt has submltted that aforesaid process/ activities carried out in

relation to the PD pumps’ amounts to “Manufacture” in terms of Sectlon 2(ﬂ of
the Central Excise Act, 1994.

(iii) - Adjudicating authority has erred in not appreciating that principal
" function of PD pumps is “handling water”; Centrifugal bare pump and I.C.
Engines ae the mtegraI part of PD pumps. Both cannot work independently,

unless both are coupled, they cannot function as PD pump and hence, cannot'

be used for “handling water”. Therefore the activity of assembhng the same also

amounts to manufacture

() Adjudlcatmg has erred in holding that finding of the Hon’ble Allahabad

High Court Judgement in the case of CCE Meerut V/s Honda Seil Power Products
Ltd 2016(332)ELT 222(ALL) is apphcable to the present case. As the said decxs1on
is stayed by the Hon’ble Supreme Court and the facts in volved in the case of
Honda Seil Power Products Ltd is different from the present case. Thus, the
reliance placed on the said judgement in the Show éause Notice and impugned

y-

order is misplaced.

(v) Adjudicating authority has erred in holding that Circular‘No. 224 /58-98-
CX dated 26.06. 1996 is ‘not relevant to the fact of the case. Appellant has
contended that 'no where in aforementioned Circular it is ;consid;ered an essential

condition where the pump, prime mover i.e. IC Engine and other component like

platform shall be coupled before its removal from the factory. Even if the pump = . .

set is cleared in a de—eoupled form, it will still remain a pump set and therefore,
the benefit of concessional rate of duty granted to “Power driven pump primarily

designed for handling water’ would still be available to such pump sets. .

(vi) The ‘demand duty has been raised under the proviso to Section 11A (1) of
e Act. Extended per\iod' of limitation is inapplicable in the facts of the present
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the prem1ses that assembly does not amount to manufacture and the final

product cleared viz. pump set comprises of I. C. Engme pump and trolley and

‘the pumps were separate manufactured items. The show cause not.lce has also L
referred to the decision of Honda Siel Power Products Ltd-2016 (332) ELT.222
(All). Though the appellant cited Board’s Circular No 224 /58/96-CX. dated :

26.06.1996, the adjudicating authority proceeded to decide the i issue agamst the
appellant relylng upon the de01s1on of Honda Siel Power Products Ltd-2016 (332)

ELT.222 (All). The clarification g1ven by the Board with regard to class1ﬁcat10n of | .'

 pump sets v1de Circular No. 224 /58/96-CX dated 26 06.1996 is as under:

“2.  The matter has been examined in depth Board in its F.No. 151/13/92-CX. 4 (Pt) (Circular L
No. 11/11/94, dated 2-2-1994224/58/96-CX dated 26.06. 1996) has held that electric motors or

rotors or stators are components parts of P.D. Pumps. Following the same analogy, the przme

‘mover, i.e. 1C. Engme may be treated as an integral part of P.D. Pump. The Board takes note of

‘Note 3 of Section XVI of Central Excise Tariff which states that composite machines consisting of.
" two or more machines fitted together to form a whole and other machines adapted for the purpose
of performing two or more complementary or ajternative functions are to be classified as if
consisting only of that component or as being that machine which performs the principal function.
As the principal function of a pump set is that of the pump, the pump set is rightly classzﬁable under
Chapter sub-heading 84.13.

3. Hence, the Board is of the view that Power Driven Pump Sets are classzf able under Chapter
Heading 84.13 and if such Power Driven Pump Sets are primarily meant for handling water, the
benefit of Notification No. 56/93, dated 1 6-3-1995 will be admissible to the whole pump set”

«

9. I find that the CBEC has clarified that principal function of the pump set
is that of pump, the pump set is rightly classifiable under chapter headmg 84. 13

It is also well settled law that the department is prevented from. arguing agamst

the clarifications issued by the Board.- Since the position has been clarified by
the Board, the power driven pump sets manufactured by the ’appellant are
classifiable under chapter heading 84.13 and will be eligible for the-beneﬁ_t of
concessional rate of duty .as provided under Sr. No.235 of Notification
No.12/2012-C dated 17. 03 2012. The inference drawn by the ad_]udlcatmg
authority that the assembhng is not amounting to manufacture is of no

significance in view of the clanfiqatwn by the Board that pump sets are

classifiable under chapter heading 84.13. The I.C. Engine is falling under CETH

No0.84089090 and when it is couples with purnp, in view of the clariﬁcation of

the Board, it becomes part of pump set and its classification changes to 84. 13.

10. I also find that the adjudlcatlng authonty has 1nappropr1ately referred to

the case of Honda Siel Power Products Ltd (supra) as the said decision was .

rendered in a case ‘where the assessee purchased pumps from outs1de and
placed the same inside a single carton in unassembled condition. Further the
packmg contained two buyers’ manual, one pertamed to their own 1.C Engme
and other pertained to pumps purchased In the present case, it 1s an admitted
fact that the appellant had assembled pump set and cleared the same in

2 bled or in SKD (Semi Knocked Down) condltlon As per the manufactunng
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: customers under 1nv01ce e1ther as a set in assembled form or. 1n SKD cond1t10n, -

i'as per the requlrement of customer When cleared 1n SKD form customer at 1ts R

ewdences produced by the appellant also proved that the goods e -

'were cleared 1n assembled cond1tlon As such the demand of

E.V,Bhavnagar Road Opp Jaynath [N
’Petrol Pump, Rajkot 360003 O
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