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Appeal No: GAPL/COM/CEXP/ 307/2022

/QR_ILE_R__IHAP____ML

e e M /s The. Standard Agro Engmeers Bhavnagar Road Opp Jaynath Petrol
:‘Pump, Ra_]kot 360003 (hereznaﬁer referred to as appellant) has ﬁled appeal No.

§"GAPL/COM/CEXP/307/2022 agamst Order—1n~0r1g1nal No. 57 . to

: 59/D/AC/2021 -22 dated 31.03. 2022 (herelnaﬁer referred to as 1mpugned

:-(heremaﬁer referred to as adJud1cat1ng authonty’) N

,"_ ::2 |

’Qrders’) passed by the Ass1stant Commlssmner ‘Central GST D1v1s1on I, Ra_]kot ‘ |

Br1eﬂy stated the facts of the case are ‘that- the appellant was engaged in B

i \ manufacture of Ignmon Combustton Engmes (I.C. Engme) and Centnfugal Pump .'

Se,ts (Couple Set) falhng under CETH No. 84089090 and 841370 10 respectlver,

i "of the Central EXGISC Tariff Act, 1985 (herelnafter referred to as the Act) The o

| _";v*appellant had assembled Centrlfugal Pump ‘Sets and cleared the same on

_;payment of concessmnal rate: of Central Exc1se duty @6% ava111ng benefit of |

o Sr No. 235 of Notlﬁcatlon No. 12/2012 CE dated 17. 03 2012. It appeared that on

‘l"fclearances of power drlven/ Centnfugal pump sets compnsmg of I.C. engme, o
Pumps and Trolleys, the appellant was. requ1red to pay duty @12 36% / 12. 5%
;’C Englnes and Trolleys Therefore three show cause notlces dated =
016, 9.09 2016 & 31 07 2017 covenng the period August 2014 ,
December 20 14 and July 2015 to June 2016 demandmg v

AT Central Exc1se duty of Rs.5 273/- Rs 42,79,222/- and Rs.16, 40,808/-, .
‘,.:’_respectlvely, , /s 1 1A(10) of the Act The ad_]udlcatlng authorlty v1de 1mpugned' B

\\';-order conﬁrmed the Central Exc1se duty demand of Rs 5, 273 /- Rs 42 79 222 /-

aﬁd Rs 16, 40 ,808/- u/s 11A(10) ofthe Act with 1nterest under Section 11AA of A
o the Act and 1mposed penalty ofRs. 5 273/ Rs.42,79 222/ and Rs.16,40 ,808/- o E

i _;vrespectNely, under Sectlon 25 of the Act agamst the respectlve Show Cause L

;’.;.Notlces Lo

j' subm1tted that

; ._‘,’fEngines (
Were cleared as Power Drrven Pumps (PD. Purnps), d1d not 1nvolve any activity
. "'_ Whlch rnounts to manufacture 1n terms of Sectlon 2(f) of the Central Excise Act,
, ; Adjudlcatmg author1ty has ; erred in. apprematmg followmg
1t1es /process carrled out by the appellant in relat10n to manufacture of PD

3 Bemg aggneved the appellant ﬁled the present appeal and mter alza, e

' The adJudlcatlng auth0r1ty has erred in not apprec1atmg reply dated . i .
6& further submlssmn dated 26 03 2022 and 1mpugned order is 11able_ B Gl

l C Engmes) along W1th bought out pumps and Base platform Wthhr e

: Page30f7 .



pumps which are not disputed'

a) Appellant purchase raw materials such as crank case, fly wheel, fuel pump,

centrifugal pump, MS items etc., for the purpose of manufactunng PD pumps.

'b) Appellant manufacture IC Diesel Engines within factory and after thorough

testing same is further used in manufacture of PD pumps. _
c) Appellant manufactured common base frame or trolley through job work.
* d) Appellant carry out Testing & Analysis' of Centrifugal pumps to make it
suitable to couple with IC Engines manufactured by appellant. Testing of PD

Pumps were also done to check the water force, functioning of engine and

further anti-vibration test was undertaken to see that when fitted to trolley, it
remains static.

e) Centrifugal pump is thereafter assembled or coupled with IC ‘Engine on
common base frame to manufacture PD pumps. -

f) PD Pumps were thereafter cleared to customers under invoice either as a set
in assembled form or in, SKD condition as per the reqmrement of customer.
These PD pumps in SKD or'assembled for are packed in 2wooden package for
safer transportation. When cleared in SKD form, customer at its premises can
easily couple IC Engine and Centrifugal pump to start its use. Requlred
number of nut bolts and rubber couphng ae also supplied.

The appellant has sybmitted that aforesaid process/ activities carried out in
relation to the PD pumps amounts to “Manufacture” in terms of Section 2(f) of
the Central Excise Act, 1994, .

L4

‘(iii) Adjudicating authority has erred in not appreciating that principal
function of PD pumps is “handling Water” Centrifugal bare pump and I.C.

Engines ae the integral part of PD pumps Both cannot work 1ndependent1y,

unless both are coupled, they cannot function as PD pump and hence, cannot
be used for “handling water”. Therefore, the activity of assembling the same also

amounts to manufacture

-

(ivf  Adjudicating has erred in holdlng that ﬁndmg of the Hon’ble Allahabad '

High Court Judgement in the case of CCE Meerut V/s Honda Seil Power Products
Ltd 2016(332)ELT 222(ALL) is apphcable to the present case. As the said decision
is stayed by the Hon’ble Supreme Court and the facts in volved in the case of
Honda Seil Power Products Ltd is different from the present case. Thus, the
reliance placed on the said judgement in the Show Cause Notice and impugned

ordet is misplaced.

(v)  Adjudicating authority has erred in holding that Clrcular No. 224 /58-98-

CX dated 26.06.1996 is not relevant to the fact of the case. Appellant has

contended that no where in aforemennoned Circular it is considered an essential

condition Where the pump, prime mover i.e. IC Engine and other component like

platform shall be coupled before its removal from the factory Even if the pump.
set is cleared in a de-coupled form, it will still remain a pump set and therefores .

the benefit of concessional rate of duty granted to “Power driven pump primarily

Page 40f7
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- Appeai No: GAPL/COM/CEXP/307/2p’22. |

: (v1) The demand duty has been ralsed under the proviso to Sectlon 1 1A (1) of
o : the Act Extended penod of hmltatron is 1nappllcable in the facts of the present '
[ § case Appellant has ma1nta1ned records and ﬁled ERl returns tlmely &nd EA
‘ 2000 audlt Was also conducted from time to t1me but no such obJectlons were 3

o ralsed As such demand to the extent beyond normal penod of l1m1tat10n is not |

S sustamable

1 S s . ' )

- 4 Shr1 Rahul Ga_]era Advocate appeared for personal hearmg in. v1rtual
o mode and submltted that th1s appeal agamst 3(three) Orders In -Original
; ar1s1ng out of 3 Show Cause Notices 1nvolve 1ssue of class1f1cat10n of Diesel |

L engmes coupled w1th pump sets He subrmtted that the pump sets k: '

J&anufacture and the d1ese1 engmes coupled W1th pump sets are sold as'a-
s1ng1e umt and are ellglble for concessmnal rate of duty He relies upon e
Order~In Appeals No. GAPPL/COM /CEXP/246 247 /2022 in thls regard He
had d1scussed other, Order In- Or1g1nal 1ssued on. 1dent1cal 1ssue in respect

of same appellant and requested to set as1de the 1mpugned orders and to-

llow the appeal

pellant V1de subm1ss1ons in the apphcatlon dated 08 07 2022 for

- 31.03.2022 was received by them on '05.05. 2022 and delay in f1l1ng of appeal
:‘12"occurred s1nce payment of pre depos1t was pend1ng on.admlmstratlve and
_ -?::‘;fmancml reasons Apphcant made pre depos1t on Sth July 2022 and flled the o
5 i.é,appeals Appeal Was rece1ved by th1s off1ce on 08 07 2022 ' ’ .

6., As the Appellant has f1led appeal Wlth condonatlon of delay, L Would . ‘
* f1rst l1ke to examme ﬁrst Whether the delay, 1f any, 1s condonable and —

:‘or order appeal agamst 1s shown as 05.05.2022 and appeal f1led by the g
appellant is recerved by thlS off1ce on. 08 07. 2022 As. per prov1s1on of"_f

t_-relevant rules, appeal should have been flled w1th1n st1pu1ated t1me limit i i €.

o two months from the date of commun1cat1on ie. on 04 07 2022 Appeal 1s:
; f1led by the appellant on 08 07 2022 .e. late by 4 days Lookmg to the
ound advanced by the Appellant I condone the delay of 4 days

*f.',pay the d1fference of Central Excise duty @ 6.18% /6.5% (12 36% - 6 18/ 12, 5%-
TN ) on the L. C Englnes used in the pump sets cleared by them o :

In th1s regard I ﬁnd that the demand has been made and conﬁrmed on . '

¥

‘.'x purchased from market undergo further processes amountlng to ';‘

S_has subm1tted that Order In—Or1g1na1 dated T

whether the appeal can be admltted Date of commun1cat1on of the dec1s1on’ ST

I:have carefully gone through the facts of the case, the 1mpugned order,f’!‘

ppeal memorandum and wr1tten as well as oral subrmss:lons made by the ‘

ppellants The content10us issue before me is Whether the appellant is hable to

S ol PR /w/ Page50f7“ ‘




Appeal No: GAPL/COM/ CEX#I 307/2022

the premises that assembly does; not amount to manufacture and the final .
: produet cleared viz. pump set comprises of 1.C. Engine, pump and trolley and
the pomps'were separate manufactured items. The show cause notice has also ,, |
referred to the decision of Hondo Siel Power Products Ltd-2016 (332) ELT.222
(All).‘ Though the aﬁpellant- cited Board’s Circular No.2§4/ 58 /96-CX dated o
26.06.1996, the adjudicating authority proceeded to decide the issue against the 4 :
appellant relying upon the decision of Honda Siel Power Products Ltd-2016 (332) '
ELT.222 (All). The clarification given by the Board with regard to class1ﬁcat10n of -
pump sets vide Circular No. 224/58 /96-CX dated 26.06.1996 is as under:

“2. The matter has been examined in depth. Boayd in its F.No. 151/13/92-CX.4 (Pt) (Circular
No. 11/11/94, dated 2-2-1994224/58/96-CX dated 26.06.1996) has held that electric motors o7 -
rotors or stators are components parts of P.D. Pumps. Following the same analogy, the prime
mover, i.e. 1.C. Engine may be tredted as an integral part of P.D. Pump. The Board takés note of '
" Note 3 of Section XVI of Central Excise Tariff which states that composite machines consisting of
two or more machines fitted together to form a whole and other machines adapted for the purpose
of performing two or more complementary or alternative functions are to be classified as if
- consisting only of thut component or as being that machine which performs the principal function.
"As the principal function of a pump set is that of the pump, the pump set is rightly classifiable under
Chapter sub-headmg 84.13.

3. Hence, the Board is of the view that Power Driven Pump Sets are classifiable under Chapter
Heading 84.13 and if such Power Driven Pump Sets are primarily meant for handling water the
benefit of Notification No. 56/95, dated 16-3-1995 will be admissible to the whole pump set

-

\

9. I find that the CBEC has clarified that principal function of the pump set
is that of pump, the pump set is rightly classifiable under chapter headlng 84.13.

It is also well settled law that the department is prevented from argulng agamst' i

the clarlﬁcatlons issued by the Board Sinee the position has been clarified by
the Board, the power driven pump sets manufactured by the appellant aie,
classifiable under chapter heading 84.13 and will be eligible _for the benefit of
concessional rate of duty as provided under Sr.No.235 of Notification
- No. 12/2012 C dated 17.03.2012. The inference drawn by the adjudlcatmg.
authonty that the aissembhng is not amounting to manufacture is of' no
significance in v;ew of the clarification by the Board that pump sets are
- classifiable under chapter heading 84.13. The I.C. Engine is falling under CETH
N0.84089090 and when it is couples with pun“rp, in view of the clarification of

the Board, it becomes part of pump set and its classification changes to 84.13.

10.. T also find that the adjudlcatmg authonty has 1nappropnately referred to
the case of Honda Siel Power Products Ltd (supra) as the said decision was
rendered in a case where the assessee purchased pumps from outside and
placed the same inside a single carton in uﬁassembled condition. Further, the .
packing contained two buyers’ manual, one pertéu'ned- to their own 1.C Engine
and other pertained to pumps purchased. In the present case, it is an admitted

fact that the appellant had assembled pump set and cleared the same in
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g process submltted by the appellant for manufacturmg pump set appellant
purchases raw matenals such as c;rank case, fly wheel fuel pump, centnfugal
pump, MS 1tems etc. They manufacture IC Dlesel Engines \mthm the factory and

i ; manufactured Common base frame or trolley through job work. A Centnfugal

28 pump and same is coupled w1th D1ese1 Engine manufactured by them Appellant
’-wrth\_ IC englnes and further ant1-v1brat10n test 1s also undertaken to see that'_

ommon base frame to manufacture PD pumps.. PD pumps were. cleared to |
ustomers under 1nv01ce either as a set in assembled form or in SKD cond1t10n'
___as per the requ1rement of customer. When oleared in SKD form, customer at its
perlmses can couple IC Engine and Centnfugal pump to start 1ts use. Requ1red :
- nTnnber of nut bolts and rubber couphng are also supphed The show cause :
notlce as well as the 1mpugned order has not adduced any ewdence to the effect |
that the appellant had sold d1ese1 engme, pump and trolley separately The |
‘ documentary ewdences produced by the appellant also proved that the goods

o 1z - pump sets Were cleared in_ assembled condltlon As such, the demand of
01s duty separately on L.C. Engme / Diesel Engme and. trolley, when a
__mplete pump set is not sustamable and consequently the" -

: penalty also is not sustamable
1 ’ : In v1ew of above I set as1de the 1mpugned order and allow the appeal
12, "-'-mmﬁﬁﬁmmmmm@ﬁmm% |

e The appeals ﬁled by the Appellant are dlsposed off as above i

i 17 .j mﬁa/Attested

s azﬁmwvﬁm G. SAVLANI (mauamﬁ!a/ SHIV PRATAP SINGH)
ALED/ Superintendent Af %
St e o Gﬂﬂﬁﬁ (G{Tﬁ?l)/Commlssmner( ppea s)

CGS‘I A_ppeals, Ra;kot
1 To -

; Q‘Tﬁ f Y ﬂg 1 The Standard Agro Engmeers, N

ﬂ'fm HTH"’{ m Bhavnagar Road, Opp. Jaynath
o W$ 360003 Petrol Pump, Rajkot 360003 X

P_»Asb %

'1) Ewéﬂﬂaﬁ m@mmmmmw grmaéaa g
) T S, g U T 3R T $A S e, ISPIC ST, e
- 3) maiwlaﬁ aﬁﬁﬁmmmiﬁ‘hmwmm 1

' Appeal No: GAPL/COM/CEXP/307/2022 |

& »l after testmg the same, is further used in manufacture of PD pumps Appellant L

jﬁ'carry out testlng & analysis of centnfugal pump to make it sultable to couple it. | A :

er ﬁttmg, 1t remains statu: Centnfugal pump is" coupled w1th IC engme on S

~ Page7? of77."".‘
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