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GAPPL/COM /STP/295/2023

artﬂa an%!r /ORDER-IN-APPEAL

o

G Shr1 Mansukh Mahadevbha1 Kanzarlya Mahav1r Nagar Panchasar
Road Morb1~363 641 (heremafter referred to as the appellant) have filed
R Appeal No b GAPPL/COM/STP/295/2023 . agamst Order—m Ongmal
- "'_No 178/D/2022 -23 dated 09.12. 2022 (hereznafter referred to as - 1mpugnedﬂ-

| (heremafter referred to as adjud1cat1ng authorlty’)

e 2 B - Facts of the case, in brref are that as per data rece1ved from the Income ‘

:Tax department the appellant appeared to have rece1ved varlous amounts as

G consxderanon for provxdmg taxable service durmg the penod ’)015 16 It“

, appeared that the appellant had not obtamed Servme tax. reglstr atlon and d1d~
P : ‘- not pay serv1ce tax. Therefore a show cause. not1ce dated 30.12. 2020 was"v"
“ . ‘ L ' B 1ssued to the appellant demandmg service tax of Rs 1 88 500 / and proposmg
: penalt1es under SeCtIOI’lS 77 and 7 8 of the Fmance Act 1994 The ad_]udlcatmg

, -77(1)(0) and Rs;10,000/- under Secuon 77(2) of the Fmance Act, 1994.

order’) passed by the Ass1stant Comm1ss1oner, Central GST D1v131oﬁ I Morb1 E o

; author ltY» b}’ the lmpugned order conﬁrmed the demand along w1th mterest N o
under Sectlon 75 of the Fmance Act 1994 and 1mposed penalty Of‘;ll,‘ |
351 88 500/ under Sectlon 78 of the Fmance Act 1994 He also 1mposed
penaltxes of Rs.10 000/ under Sectmn 77(1)(a), Rs.10 000/ ‘under Sect10n .

R ,3__. - Being aggrieved, the appellant ﬁled the present appeals Wherem they, F

E }‘Notlﬁcatlon No. 30/2012 -ST.

"f'if.supply serv1ce on wh1ch hablhty to PaY serv1ce tax Was on rec1plent Of!”

e as1de the 1mpugned order

| f:._'",the demand of serV1ce tax is. proper and Just1ﬁable

f’"_1p1ent of serv1ce vide Not1ﬁeat10n No 30/ 2012-ST. On perusal °f Sald"

pice under the sald notlﬁcatlon only When the serv1ce is prov1ded by any -

v mter alza, contended that it is. a prOprletorshrp firm engaged in supply of : ST
HE ,manpower service.. They contended that 11ab111ty to pay service: tax under.fi

supply of manpower servme 1s on remplent Of servme as per Sr NO 8 Off ~._‘ T

- 4 Shri D. P Kanzarla consultant appeared for personal hearmg held}p e

:li',on 14, 03 2023 and submxtted that the apPellant is engaged in manpowerf Rl

serv1ce v1de Not1f1catlon No. 30/2012 ST Therefore he requested to set;v

5 B I have carefully gone through the facts of the case, the 1mpugned order, : L
| ;-._‘”the appeal memorandum and written as well as oral subrmssmns made by the i

_ | vAppellant The matter to be demded is whether the 1mpugned order conﬁrmmg';j’: £

The mam contennon ralsed by the appellant is’ that he prov1ded i

- manpower supply service on Whmh liability tO pay serv1ce tax was on thep

e at10n I ﬁnd that the 11ab111ty to pay serv1ce tah is sh1fted to. the rec1p1ent o S
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GAPPL/COM/STP/295/2023 :

individual, Hindu Undivided Family or partnership firm, whether registered or -

w—-“—'-'

not, including association of persons, locafed in the taxable territory to a;
business entity reglsterea as body corporatt looated in the taxable terntory

Paragraph I(A)(v) of said notification reads as under:

“(v) provided or agreed o be prowdéd by way of renting of a motor vehicle designed
to carry passengers to any person who is not ir the similar line of business or supply
of manpower for any purpose or service portion in execution.of works contract byany -
individual, Hindu Undivided Family or parinership firm, whether registered or no,
including assgciation of persons, located in the taxable territory to a business entity
regisiered as body corporate, located in the iaxable territory;”

However the Aétppellant‘, in the present appeal, has not adduced any evidence
to prove that the service provided by them was to a body corporate. Further,
apart from the profit and loss account, there is no evidence which supports
the contention of the appellant that they have provided manpower supply
service. In absence of any evidences to prove that the appellant has provided |
manpower supply service and the service recipient is a body corporate, the
claim of the appellant that the service recipient is liable to pay service tax is
not tenable. Therefore, [ do not find ahy merit in the appeai and the same is
. \ T

liable for rejeétioﬁ.
7.  Inview of above, I uphold the impugned order and reject the appeal.

¢ mmaﬂaﬂﬂémmmmm@mm%l |
The appeal ﬁled by the Appellant is disposed off as above. . L
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