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C AppealNo GAPL/COM/STP/3255/2022 St
- e ;arrP;ar /ORDERSIN-APPEAL R
'fHareshbhal Balabha1 Savahya (Prop Drasht1 Constructlon) Pun1t Nagar;; . vk ,
fMam Road Vanand Vad1 Gondal 360 311 (heremaﬁer referred to as appellant) e
i has flled appeal No GAPL/ COM/ STP/ 3255/ 2022 aga1nst Order—m—0r1g1nal ,
il -,»tf":'rNo 101 /DC/RD/2022 23' dated 11.08.2022 (hereinafter referred to as X

1mpugned order’) passed by the Deputy Comm1ss1oner, Central GST D1v1smn },
Rajkof 'II (heretnaﬁer referred toas adjudlcatlng authonty’) e "_ ‘.-‘ o

: Facts of the case, 1n brlef are that a show cause notlce dated
2814 2020 demandmg service tax of Rs.18, 10 714/ ‘and proposing penalties R
Pt Secnons 77 and 78 Of the Fi lnance ACt 1994 was 1ssued to the appellant |
: n_,the' basm o;f dlfference between va,lue as per ST 3 and value as per data |
.‘,‘E'_:'recewed from the Incorne Tax department dunng the perlod 2014 15.. The S

3 @djudlcatmg authonty, by the 1mpugned order conﬁrrned the demand of ‘1
Rs 18 10 7 14/ along Wlth mterest under Sectlon 75 of the Fmance Act 1994 }; .k _
and nnposed penalty of Rs 18 10 714/ under Sectmn 78 of the Fmance Act ‘ |
:19947 He also 1mposed penalt1es of Rs 10 OOO/ under Sectlon 77(1)(c) and ,_ ,:’:_‘»‘;
R OiOOO / under Sectlon 7'7(2) of the Flnance Act 1994 4 iR

Bemg aggneved the appellant ﬁled_gappeals whereln they, mter alza, :

'at s the.entlre demand S, tlm' barred 1n} smuch as none of the 2 ;
LY ST FOViso to Se 'on_73(1) ofthe Flnance Act 1994 g,

] se nohce’wl'ule demandmg serv1ce i

:'f‘"’tax beyond normal penod of l1m1ta11;,.fi1‘;rg_.:. Ihey_ contendedq that appellant was ‘3_"

......

tprov1d1ng taxable serv1ce under the head ‘Works contract semce and pald

’tax of 50% tax payable as provrder_of serv1ce under Sr No 9 of .
ation No.30/2012-T. Further" :

' per clause 2A :(11);;(A) of Serv1ce Tax
rn1nat10n of Value) Rules, 2006 semce tax 1s payable __nly on 40% of the .

1unt charged for works contract They prov1ded detalled calculauon,

y ';appellant subrmtted that they have not recewed any not1ce or letter g

al hear"'”‘ through emall or by post and henceifthe impugned order |

en}passed mi v101at10n of prmc1ples of natural Just1



Appeal No: GAPL/COM/STP/3255/2022

contended that the show cause notice has been 1ssued beyond the‘“ N

extended perlod 6f 5 years, even though there was no mls statement e

suppression or fraud. He requested to set aside the Order—m Or1g1nal and

to allow the appeal

L4

5. I have carefully gone through the facts of the case, the:impugnedvorder,
the appeal memorandum and written as well as oral submissions ‘made by the
Appellants. The moot question to be decided in the present appeal is whether |

the appellant is liable to pay service tax on the work carried out By them.

6. The main contentions raised by the appellant in this appeal is that they
were providing taxable service under the head ‘works contract service’ and pald

service tax of 50% tax payable as provider of service under Sr. No.9 of

Notlﬁcatxon No. 30/ 2012-ST. Further, as per clause 2A (ii) (A) of Serv1ce Tax

(Determmatlon of Value) Rules 2006, service tax is payable only on 40% of the :
total amount charged for works contract. They prov1ded detailed calculation
sheet. I have perused tne reconciliation sheet and the ST-3 returns filed by the
appellant for the relevant period. I find that the appellant had filed ST-3 returns
shoéwing payment of service tax;under the category ‘works contract service’, As
such, the servlce tax is required to be paid only on 40% of the amount charged

for works contract as per clause 2A (ii) (A) of Service Tax (Determination of

Value) Rules, 2006. Further, the provider of taxable service,_ was required to

discharge service tax of 50% of tax payable under Sr. No.9 of Notiﬁcation' s

No.30/2012-ST. I observe that the show cause notice has been issued only on
the basis of difference between the value shown in ST-3 and value as per ITR/
Form 26AS and the 1mpugned order passed without verifying the nature of

service provided. Since the appellant has pa1d service tax under Sr. No 9 of -

Notification No0.30/2012-ST read with clause 2A (ii) (A) of Service Tax

(Determination of Value) Rules, 2006, the demand is not sustainable on merits.

7. In view of the above, I set aside the impugned order and allow the

appeal

aﬁmmaﬁﬁnﬁmmﬁmmm@rﬁmw% |
8. The appeal filed by the Appellant is dlsposed off as above.

TG/ Attested .

azw@m o %A& ‘
Superintendent . (Rrg waTa Rig/ SHIV PRATAP SINGH)

Central GST (Appeals) s (3rdid)/Commissioner (Appeals)
By R.P.A.D. Rajkot o |
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