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Passed by ‘Shri sh:.v Pratip 8ingh, Comrnlssn.oner (Appeals), Rajkot
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" Arising out of above mentioned OIO issued by Addinonal/Jomt/Deputy/Asslstant Commissxoner Central
. Excise/ST / GST RalkotlJamnagarl Gandhldham : .

o " ﬂ'ﬁﬂﬂf&m W LI q%t 9T /Name & Address of the Appellant & Respondent -

.. M[s. Shamdibhai Kﬁu'shanbhai Rangpariya, Devkritl Shopping Center, Opp
.- . New Bus Stand, Sanala Road, Morbi- 363641. Gujarat
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.
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Ap&eal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA 1944 / Under Section 86
Finance Act, 1994 an appeal lies to:- .
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The special bench of Cugtoms, Excise & Serv1ce Tax Appellate Tnbunal of We’st Block No. 2 R.K. Puram, New
Delhi in all matters relatmg to classification and valuation.
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" the West regiohal bench of ms, Excise & Service T ellate Tribunal (CESTAT) at, 2~ Floor, Bhaumali -
\ awan, a Ahinedabad g 8(? 16in casle of appeals otgx &%n as menﬁoneci in parg} 1(a) abov(e "
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: o _ aP al to the A te Trib nal shall be ﬁled in uadruphcate in form EA-3 / as grescnbed under Rule 6 of
i . o entr lm(m d) % (? 01 an% shall be acco ﬁg ainst one which at least should be accompameg
e by a ee o 0/- 5 0 ,000/- where ago'.‘mto uty dexgan an{(mter sf‘_{ refund 1s upto
W : an abov 0 Lac respecuvte t{m e form of crogse avo Asst. Registrar

"o branch o any nommate public sector b [ lace where the encl} y nominate: ub ¢ sector bank
of thtg e w ers }he bench of the Tnbun sm.lated Apphcatlon made for grant of stay sh be accompanied
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to e Appellate Tribunal Shall be ﬁled
pg licate in Form S.T (5) as rescnbed under Rule 9(1 of ﬂi‘ a?t Rules, 1994, and Sh be
.acc%mpa.n g y a c py of the or r appeal eg;lmst (one of W] all e ce ce(g)% and _should be
accom e (ﬁs of 00/- w, ere f service tax &. interest eman r penalty levied of
s or ess - w heére the amount [} semce tax & interest demanded & alty levie is more
u five. lakh t e(ceedmg R Fifty Lakhs, Rs.10,000/- where e amount of: mce & interest
v{ rgor? an fi Lakhﬁ r\égees in the ? cros a&c % vo r of the
Jsistant R egistrar of the Denc nommated Public Sector Bank of the pl ce w ere e nch o Tnbunal is
Rthated. / Apphcauon made for grant of stay shall be accompanied by a fe€ o Rs
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faw s, 19944 ar<r 86 I Iu-areEll (2) UE (2A) ¥ At o K wht e, Farec v, 1994, F fAgw 9(2)
T 9 (24) ¥ Fgd Puifa yox S.T.-7 § ) oy aft o3 395
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glghw/ AT, A rfiefia =TATfRETr At arde o w3 w1 ﬁmﬁmﬁvﬁﬁmﬁmmﬁ%’lﬁn/ :
e apgea] under sub section (2) and t(l?‘A) of the section 86 the Finance Act 1994, shall be filed in For ST.% as
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accor_ngamed by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of whic e
and copy of the order passed bgve the Commissioner authorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an apEeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an a; peal against this order shall lje
before the Tribunal on paalyment of 10% of the duty demanded where duty or du?y and penalty are in dispute, or
penalty, where penalty afone is jn dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, ) . .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken; '
ii) * amount payable under Rule 6 of the Cenvat Credit Rules )
- provided further that the provisions of this Section shall not %gpll‘x to the stay aRplication and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Mualosé:iy
ion (1]

of Finance, egartment of Revenue, 4th Floof, Jeevan Deep Building, arl:fme t Street, New Delhi-11
querﬁsec%%nB IS)E«::lE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section
of Section- ibid: g
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a‘;sg oftggy losigf ggods, wh/ere the loss gccurs in trapnsit from a factory to a warehouse or to another factqry

In
or irom one warehouse to another during the course of processing of the goods'in a warehouse or in storage
whether in a factory or in a warehouse . :
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In case of rebate of duty of excise oo%s exported to any country or territory outside India of on excisable
material useg ?n the ma?mi’;acmre o?xtlhg goodsxvghn%ﬁ are exgorted t%-y any count:l,-'yzy or territory outside India.
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In case of goods exporit?e;g outside Inmprrt to Nepal or Bhutan, withoutg pe{yment of duty, -~ .
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Credit of any duty allowad to be utilized towargs p ent of excise duty on final products under the provision’s
otre this Act or the Rules made tfxere under such order is passed ‘b Commissioner (Appeals) on or after, th

date appointed under Sec. 109 of the Finance (No.2) Act,IiQ%sg ¥ the missioner {Appeals) on or after, the
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The above apﬁlécation shall be made in dyplicate in Form No. EA-8 as specified ua_tl:ler Rule, 9 of Central Excise

Appeals) Rules, 2001 within 3 months ffom the date on which the order so to be appealed against i
-gzort,rlfmun)icgted and shall' be accom: thed by two copies each of the QIO and Or er-&n;Ap eaf%t shou?é also btse
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-EE
of CEA, 1944, under Major Head of Account. : )
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shall be a certified copy) .
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The Sevision Tication shall b ied by a fee of Rs. 200/- wh t involved in R One
e revision application s e accompanie a fee of Rs. - where the amount involved in Rupees One
Lac or less ang %s. 1000/- where the mgount in%lved is more t.?lan Rupees One Lac. . . P

I A e Uk ek ne ke ks Gl S ATk A
the order covers variousnymbers of order- in Ori , fee for ea u%l.%. should be paid in the aforesaid manner,

notwithstanding the actt'.t t the one g caltotgléngl ell tan\'gl r the one application to the Central Govt.
As the case ma_% g‘e, 1fs ﬁlletli to avoid sc%toria work ﬁpexc%nsing Rs. 1 lakh fee of Rs?ploo }1-0 g)r each. en OY
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ne copy of application or O.1.O. as the case may be, and the order of the adiudicatin authority shall bear a
court fe%ystam%pof Rs.6.50 as prescribeg under Sc%xegule i 1% Fee Act,gl 975, astgmended.
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Attention is also invited to the rules cgyer;n}glthese and other related matters contained in the Customs, Excise
edure : .

and Service Appellate Tribunal (Proc les, 1982,
Iy srfiefta wfery & TR+ ¥ wifd wes, ReE s afivaw yEar ¥ fre, aftandt fvmfte e
For e claborae dored oo

appellant may refer to the Departmental website www.cbec.gov.in
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e aniﬂr /ORDER-IN-APPEAL

Opp New Bus Stand Sanala Road Morbi- 363 641 (heremafter referred to as

B ST TR DAL FI DY o

’ D1v1s1on I, Morb1 (hereznafter referred to as ad_]udlcatmg authorlty’)

L2 Facts of the case, in br1ef are that as per data rece1ved from the Income
| - Tax department, the appellant appeared to have received vanous amounts as
(N - cons1derat10n for providing taxable semce dunng the penod 2015 16 and

2016 17. It appeared that the appellant had not obtamed Serv1ce tax

reg1$trat10n and did not pay service tax. Therefore a show cause notlce dated

) . 11.12. 2020 was, 1ssued to the appellant demandlng service tax of

C ’F.mance Act, 1994 ‘The adJudlcatmg authority, by the 1mpugned order,
. conﬁrmed the demand along with interest under Section 75 of the Finance Act
1994 and imposed penalty of Rs.2, 19 190/- under Sectlon 78 of the Finance

Rs 10 OOO/ under Sec’uon 77(1)(c) and Rs. 10 OOO/ under Sectlon 77(2) of the
Flnance Act,.1994.

3. Bemg aggr1eved the appellant filed. the present appeals wherem they,

. S appellant submltted that commission from sale/ purcha.se of agncultural

produce falls under negatwe hst v1de Sectlon 66D(d) (vii).

A

produce and APMC market and is also a farmer but he 1s not prov1d1ng

any service to anyone. Copy of land records balance sheet “profit and loss

'_adJudlcatlng author1ty has confirmed demand ex-parte ,on presumptlon

‘without ascertammg nature of service alleged to have been prov1ded He

| requested to set a31de the 1mpugned order

f _5. I have carefully gone through the facts of the case, the 1mpugned order,

the appeal memorandum and ertten as well as oral submlssmns made by the

a 5 — - Appellant. The matter fo be decided is whether the 1mpugned order confirming

e demand of service tax is proper and Jusnﬂable

Shrl Shampbha1 Karshanbha1 Rangpanya Devk1rt1 Shoppmg Center,

the appellant) have filed Appeal No. GAPPL/COM/ STP/470/2023 agalnst'
Order-in-Original No.l40/ D/2022-23 dated 07.12.2022 (heremafter referred |
to as ‘impugned 6rder’) passed by the Assistant Commissioner, Central GST,

' Rs.2, 19, 19Q/- and proposmg penalties under Sections 77 and 78 of the

Act 1994 He also 1mposed pena1t1es of Rs. 10 OOO/ under Section 77(1)(a);

, mter alta contended thatitisa propnetorshlp concern engaged in agncultural x

act1v1t1es and commlssmn from sale/ purchase of agnCultural produce. The

4. Shr1 D.P. Kanzarla, consultant appeared for personal hearlng held |

.on 14.03. 2023 and submltted that the appellant is tradmg in agncultural '

.. account account statements, ITR Form 26AS etc are enclosed The

The main contention raised by the appellant is that he is engaged in -

. , M/ - | Page3of4,'
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ﬁading of agricultural produce and commission from ‘Erading of agricultural' 3 s ‘
PSR

produce is falling under negative list. While going through the profit and loss

TR

account, I find that the appellant has shown income of Rs.11,44,040/- in
2015-16 and RS._14,61,270/- in .20 16-17 as ‘Dalaﬁ Income’ which means the i
income was from commission. Though the appellant claimed that’ the said
income is from commission for sale/purchase of agricultural. produce, they
had not produced any evidence in support of their claim. Further <the
appellant, at one place, contended that he was engaged in agricultural
“activities and commission from sale/purchase of agricultural produce and at’ .
the time of personal hearing contended that he is trading in agricultural
p_foduce and is dlso a farmer but he is not providing any service to anyone.
' The appellant could -not give any plaueible explanation to the income shown
as ‘Dalali Income’ in the profit and loss account Therefore I hold that the
serv1ce provided by the appellant is taxable as ‘commission income’ and is

liable to pay service tax on the same. Since the demand is sustalnable, the

appellant is also liable to penalties as imposed by the adjudicating authority. ‘

7. In view of abeve, I uphold the impugned order and Lreject the appeal.
c. e@ammﬁaﬂni&mamﬁmmaﬂéﬁﬁﬁmm%r
8. The appeal filed by the Appellant is disposed off as above. -

/ Attested ’

Superintendent
Central GST (Appeals) G{Tqaﬁ(G{dTﬁ)/Commlssmner Appeals)

) By RPA.D. : - Rajkot
qarH, . To
_ L Shri Shamjibhai Karshanbhai Rangpanya
ot iforHTg RIS ST, . | Devkirti Shopping Center, :

[ <afd it Jer, Opp. New ‘Bus Stand, Sdnala Road, —
T K & qE, F S, . Morbi-363 641 . _ - 2
HReR-363 641 , : :
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