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GAPPL/COM/STP/469/2023

b
Shri Gov1ndbha1 ,Hami ha1 Jogal 125 Choravalu Fali, ‘Amarpur, Tal.

By ST/ 58 / 2022- 23 dated 28.11.2022 (herelnaﬁer referred to as 1mpugned order’)

’ | (herelnafter referred to as adjud1cat1ng author1ty’)

2 Facts of the case, in brief, are that as per data recelved from the Income Tax

'department the appellant appeared to, ‘have received varlous amounts as

' demandmg service tax of Rs. 3, 03 , 904/ - and proposing penaltles under Sections 7 7

| 'order, conﬁrmed the démand along with interest under Section 75 of the Findnce
",Act 1994 and 1mposed penalty of Rs 3, 03 904/ under Sect10n 78 of the Flnance

ff‘R 10 OOO/ under Sectlon 77(1)(c) and Rs.10 000/ under Sectlon 77(2) of the
'naﬁceﬂAct 1994,

3 , Belng aggrleved the appellant filed the present appeals wherem they, mter
| 'alza"’contended thatitisa propr1etorsh1p concern engaged in ‘supply of rnanpower
o serv1ce They contended that 11ab111ty to pay service tax under ‘supply of manpower
k | ‘serv1ce 1s on rec1p1ent of serv1ce as per Sr.No.8 of Notlﬁcatlon No.30 /2012 ST. The
i ‘ " appellant subm1tted that the ledger account of M / S Ashutosh Gowanker
T Productmns Pvt Ltd clearly shows serv1ce tax payable by them ‘The appellant

m1s statement suppress1on etc

4 1 Advocate Rushlkesh Pandya appeared for personal hear1ng on

o 15 03. 2023 and subm1tted that the appellant had supphed manpower for f11m

| -Jam30dhpur Jamnagar (hereinafter referred to as the appellant) haVe filed Appeal °
"No; GAPPL/ COM/STP/469/: 2023 agamst Order—ln Onglnal No. AC/JAM- :

passed by the Assistant. Comrmssmner Central GST D1v1s1on 1, Jamnagar

o cons1derat10n for prov1d1ng taxable service during the period 2014 15. It appeared |
: that the appellant had not obta.med Serv1ce tax reglstratlon and did not pay service

. tax. Therefore a show cause notice dated 29.09.2020 was 1ssued to the appellant, .

' and 78 of the Finance Act 1994. The adjudicating authority, by the impugned

’ "':rvfjAct 1994 He also 1mposed penalt1es of Rs. 10 ,000/- under Section 77(1)(a), -

E subm1tted that this is neither a case fit for levy of 100% tax and penalty nor a case

E Where the department has found any short payment of tax or fraud colluswn w1llful :

.shootlng A cert1f1cate from the film product1on house is attached He -

S . vsubmltted that the 11ab111ty of the appellant for the service tax on the manpower(

_fsu'pply serv1ce for F.Y 2014- 15 was only 25% and rest 75% l1ab1hty was on the.'
. _:_fjv_,'re01p1ent of serv1ce Further, s1nce the turnover in the prevmus year was 1ess‘
| ";‘?than Rs. 10 lakhs the appellant is el1g1ble for exemptlon to that extent in'the
F Y 20 14 15 However the adjudlcatmg authority has passed 1mpugned order' "

< w1thout cons1der1ng these facts He requested to set aside / rnod1fy the
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ST - ' GAPPL/COM/STP/469/2023
for submission additional documents. o ' - ol
4.2 The appellant submitted copies of ITR, Forrﬁ 26AS and Income and - é‘ v,

’ Expenditure account for the year 2013-14 and 2014-15 on 23‘.03._2023.

5. I have carefully gpne through the facts of the case, the impugned order, the
appeal memorandum and written as well as oral submissions made by the .

Appellant. The matter to be decided is whether the impugned order confirming the

demand of service tax is proper and justifiable.

6. 1. The main contention raised by the appellant is that he provided manpower
supply service on which liability to pay service tax was on the reéiypient of service @ = &
vide Notification No.30/2012-ST. On pérusal of the profit and loss account, Form . "
26AS and ledger, I find that the appellant has booked income under maripowér
supply and pfovided the service to M/s Ashutosh Gowariker Productions Pvt Ltd

which is a body corporate. M/s Ashutosh Gowariker Productions Pvt Ltd has alsq "
certified that the appellant was a local crowd supplier during the shooting of their : :

Y ﬁlm .

6.2 As ,'per Sr. No.8 of Notification No.30 /2012-ST, the service tax on ‘manpower
supply service’ was under partial reverse charge mechanism according to which
25% liability was on the service provider and 75% liability was on the service - ;

recipient. The said notification as it stood at the relevant time reads as under:

In exercise of the powers conferred by sub-section (2) of section 68 of the Finance Act, 1994 (32 of - $ =
1994), and in supersession of (i) notification of the Government of India in the Ministry of Finance

(Department of Revenue), No. 15/2012-Service Tax, dated the 17th March, 2012, published in the i
Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R 213(E), dated '
the 17th March, 2012, and (ii) notification of the Government of India in the Ministry of Finance

(Department of Revenue), No. 36/2004-Service Tax, dated the 31st December, 2004, published in

the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R 849(E),

dated the 31st December, 2004, except as respects things done or omitted to be done before such

supersession, the Central Government hereby notifies the following taxable services and the extent

of service tax payable thereon by the person liable to pay service tax for the purposes of the said * .
sub-section, namely :— v -

L The taxable services,—
4 o o
) |

(i1) )

(iii) i

(iv) |

(iva)

(v ) provided or agreed to be provided by way of renting of a motor vehicle deszgned to carriz pas'senger.s
G~eHLDETSON who is not in the similar line of business or supply of manpower for any purpose or security -

SW service portion in execution of works contract by any individual, Hindu Undivided Family
ip firm, whether registered or not, including association of persons, located in the taxabte .

\

%y . l P‘aée40f6 ’ : -




(ID  The extent of service tax payable thereon by the perso'n'Who prov1des the service and the persort
. who receives the service for the taxable services spec:ﬁed in (1) shall be as spec;f ed in the followmg
Table, namely -

. TABLE |
P | SL | - 'Description of aservice. .. |Percentage - of| Percentage . of
No.| - . v T : . | service _tax|service  tax|
‘ e " | payable by the| payable by the
3 person providing | person receiving

N - | service . | the service
. .- .|"8 |in respect of services provided or| - 25% = .|\ 75%
v { - |agreed to be provided by way of] S
’ ootk L supply of manpower for any purpose ‘
e

Explanatzon-l The person who pays or is liable to pay frezght for the transportatzon of goods by road
in goods carriage, located in the taxable territory shall be treated as the person who receives the
. service for the purpose of thts notgﬁcatton

e Explanatlon-II - In works contract services, where both service provzder and service reczpzent is the
S . persons liable to pay tax, the service recipient has the option of choosing the valuation method as per
. choice, zndependent of valuation method adopted by the provider of service.

2 T hzs notzf catzon shaII come into force on the Ist day of July, 201 2.

‘out_ even deterrmnmg the nature of serv1ce prov1ded conﬁrmed the ent1re

v 6 4 Regardmg the contention of the appellant that since the turnover in the

: . was only Rs. 2,90, 500 / Therefore the appellant is el1g1ble for exemption upto
l, 10 lakhs in the F.Y as per Not1flcat10n No.33 /2012-ST. Accordingly, the
‘ = 11ab111ty of the appellant to pay serv1ce tax in the F. Y 2014- 15 shall be as under:

) Value of- taxable service prov1ded r 'Rs.24, 58 77 1
7 | Exemptlon as per NQtlflCatl(_)Il No.33/2012-ST Re.,l0,00,000 ‘
|'Value on which service tax payable ', Rs.14,58,771.
.Service tax payable @ 12. 36% ’ Rs. 1, 80 304
.| Service tax payable by appellant as per Sr. No 81,
A of,,Notlﬁcatlon No.30 /.2012 -ST (25%) B R's-. 45 076

returns. Therefore, the penaltles are liable -to be 1rnposed under Sect1on

es do not calI for imposition of ‘maximum prescrlbed penalties

'GAPPL/COM/STP/4‘69/2023 '

EN :‘ ,'6 3 From the above, 1t is ev1dent that the appellant was hable to pay 25% of

| Li‘servxce tax on the service prov1ded by them However, the adJudlcatmg authorlty, R

prev1ous year was less than Rs. 10 lakhs the appellant is ehglble for exemptlon o
v 'to that extent in the F.Y 20 14 15, I find from the Income and expend1ture. '.
: account and Form- 26AS that the 1ncome of the appellant for the F. Y 2018- 14' :

- 6\5 As regardmg the penaltles 1mposed I f1nd that the appellant has not pa1d -
i serLce tax even after crossmg the exemptlon 11m1t of the taxable value as per
Not1f1<:at1on No 33/2012- ST and not obtalned reglstratmn and not filed -

'77(1)(0) and 77(2) of the Finance Act, 1994. However the -
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' hea Pt

under these sections.

7.  In view of above, I set aside demand of Rs.2,58,828/- (Rupees two lakh fifty

eight thousand eight hundred twenty e1ght only) and uphold the demand of
Rs.45,076/- (Rupees forty five thousand seventy six only). I set a31de penaltg of

Rs.2,58,828/- (Rupees two lakh fifty eight thousand eight hundred twenty eight _

only) and uphold the penalty of Rs.45,076/- (Rupees forty five thousand seventy
six only) under Section 78 of the Finance Act, 1994 which in terms of clause (ii) of
éecond proviso under Section 78 (1) of Finance Act 1994 shall get reduced to 25%
of the re-detefmined demand of Rs.45,076/- éubject to the condition that the tax,

interest and penalties are paid within 30 days of receipt of this order. I uphold

penalties imposed under Section 77(1)(a);, 77(1)(c) and 77(2) of the Finance Act,

1994. However, I reduce the quantum of penalties from Rs.10,000/- to Rs.2,000/-

under each of these sub sections.
. aﬁwmaﬁaﬁnﬁmmﬁmmmﬁﬁmm%n

8. . The appeal ﬁle% &pellant is dlsposed off as above.

Attested
W ﬂ 3-YLY

(Rra vy g/ SHIV PRATAP SINGH)

) ~ Superintendent
Central GST (Appeals) g (fo-ﬁ'd)/Commlsswner (Appeals)

By R.P.A.D. Rajkot _ .
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