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e appeal under sub section (%) and tS?A) of the section 86 the Finance Act 1994, shall be-filed in For ST.7 as
prescribed under Rule 9 g) &9(2A) of the Service Tax Rules, 1994 and shall be accom Eamed by a C?—% of order
of Commissioner Central Excise or Commlssxoner, Central Excise (Appeals) (one of which shall be a certified copy)
and copy of the order %n:,sed bg the Commissioner authorizing the Assistant Comn;ussxoner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the ggSTAT under Section 35F of the Central Excise Act, 1944 which is &lSo:’

made a p cable to Serv1ce Tax under Section 83 of the Finance Act, 1994, an a appeal ag ainst this order shall lie

before the Tribunal on pi ent of 10% of the duty demanded where duty or du and penalty are in dispute, or -
penalty, where openalty ne is in dispute, provided the amount of pre-deposit payable would be subject to a

ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D,
i1) amount of erroneous Cenvat Credit taken;
iit) amount & ayable under Rule 6 of the Cenvat Credit Rules
: provided further that the provisions of this Section shall not g.gpl%utlo the stay aRphcanon and appeals
pendmg before any appellate authority prior to the commencement of ance (No 2) Act, 2014 .
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A rewsxon application lies to the Under Secret: to the Gove ent of lndxa, evision Application Unit, Minis
of Finance plg Reve 51 gg Jeevan Deep E Parh%ment Str%gt New Delhi-11000
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In case of rebate of uty of excise s _exported to any cou or territory outside India of on exc1sable
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Th b appli nshall be made in dyplicate in Form No. EA-8 as specified u derRule 9 of Central Excise-
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Attention is also invited to the rules covering these and other related matters contamed in the Customs, Excise
3 Semce Appellate Tribunal (Procedure) Rules, 1982.
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For the ela%orate detailed an latest garlowalons relating to ﬁlmg of appeal to the higher appellate authority, the
appellant may refer to the Departmen website www.cbec.gov.in
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él"ﬂﬁ an?;zr /ORDER-IN-APPEAL | |
| M/s Sh1vam Cad Cam Services, Plot No. 24/B ‘Survey_No. 467 Pan.
__B‘Usmess Park Nr. Marut1 Petrol Pump, 'NH-27, Shapar, RaJkot 360 024
’ f;lfg;(heremaﬁer / referred to as appellant) has " filed appeal No. |
B i-,lGAPL/ COM/ STP/ 2946/2022 agalnst Order-1n-0r1g1nal No.125/DC/ RD / 2022-
| 23 dated 11.08. 2022 (hereznafter referred to as 1mpugned order’) passed by the
o "Deputy Commlssmner Central GST D1v1s1on RaJkot—II (hereznaﬁer referred to“

- as ad_]udlcatmg authonty’)

, | 2 Facts of the case, in bnef are that as per data recelved from the Income"
S Tax department the appellant appeared to have rece1ved varlous amounts as .
‘ ‘cons1derat1on for prov1d1ng taxable service durmg the ‘period- 2015- 16 It
. ‘ffv'appeared that the appellant had not obtamed Serv1ce tax reg13trat10n and did
o o not pay service tax Therefore, a show cause not1ce dated 23 04. 202 1 was 1ssued |
it L | '{,to the appellant demandmg service tax of Rs.9, 74 ,488 / and proposmg penalt1es
| ' ‘ " ; under Sectmsns 77 and 78 of the Finance Act, 1994 The adjudlcatmg authonty, ,

-'Z'T"Rs 9,74, 4}88/ under Section 78 of the Flnance Act 1994 He also imposed .
) tlej E'of Rs. 10 OOO/ under Sectlon 77(1)(a), Rs. 10 OOO/ under Sect10n
)(c},-randézﬁs 10 ooo/ under Sectlon 77(2) of the Finance Act, 1994 -

s Bemg aggrleved the appellant ﬁled appeals wherem they, lnter alza, R

L subrmtted that the appellant had prov1ded serv1ce of _]Ob work to manufacturmg :

‘- e : The appellant further subrmtted that the ent1re demand is tune barred masmuch S |
S as none of the 1ngred1ents Spec1ﬁed 1n the proviso to SeCtlon 73(1) °f the Fmance '
Act, 1994 | | e

Chartered Accountant D G Bhaptam appeared for personal hearmg,

4;ff'3_'subnntted that the appellant provided job work of machining to 8 customers,

S ,'::-f,who arc 6g1stered under Central Exc1se and were paymg appropr1ate duty |

) ?Technocrats (0 Pvt Ltd ‘they converted raw castmg 1nto ﬁmShed product,',;
| (grate bar) The same ‘amounted to manufacturlng under J°b work and Was“v« ’
l'“.:’*iexempted v1de Sr. NO 30(1) of Not1f1cat10n No 25/ 2012-8T. Therefore,. g

{ quested to set as1de Order 1n omglnal and auQW the appeal

A4.2 In the wrltten subm1ss1on, the appellant relterated the subm1ss1ons
e 1n the grounds of appeal as well as those made at the time of personal. '

They havé also enclosed copies’ of central excise reglstratlonv

-t { tes of the rnanufacturers for whom they carried out the job‘work.'

R
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by the 1mpugned order confirmed the demand of Rs.9, 74 488/ along with v
: ‘_lmterest under Sectlon 75 of the Fmance Act 1994 and lmposed penalty of s

un1ts and the same is exempted v1de Sr. No. 30(c) of Notlﬁcatlon No 25 / 2012.

§Q9 03 2023 and subgutted ‘a paper book of wrltten subm1ss1ons ‘He B

i on . the1r manufactured product In respect of one customer Astra




Appeal No: GAPL/COM/STP/2946/2022

S. I have carefully gone through the facts of the case, the impugned order,

L -(—;'

the appeal memorandum and written as well as oral submlssmns made by the
Appellants. The moot question to be decided in the present appeal 19 whether the

appellant'is liable to pay seﬁrice tax on the work carried out by them.

6. The main contention raised by the appellant in this aﬁpeal is thﬂat!thvé“y '
have provided job work, which is exempt from service tax vide Notification

No.25/2012-ST, Sr. No30(c). The adjudicating authority, has confirmed the
demand ex-parte. Sr. No.30 of Notification No.25/2012-ST, as it stood at the *

relevant time, reads as under:

“30. Carrying out an intermediate production process as job work in relation to - »;e
(a) agrlculture prmtlng or texttle processing;

(b): cut and polished dlamonds and gemstones; or plain and studded ]eweIIery ‘of gold and other.
precious metals, falling under Chapter 71 of the Central Excise Tariff Act, 1985 (5 of 1986);

(c) any goods excluding alcoholic Izquors Jor human consumptzon on whzch approprlate duty is
-payable by the principal manufacturer; or

(d) processes of electroplating, zinc plating, anodizing, heat treatment, powder coating, painting
including spray painting or auto black, during the course of manufacture of parts of cycles or sewing
machines upto an aggregate value of taxable service of the specified processes of one hundred and fifty
lakh rupees in a financial year subject to the condition that such aggregate vaIue had not exceeded one
hundred and fifty lakh rupees during the preceding ﬁnanaal year;

7. From the plain reading of the above notification, it derlves that the -
exemption is granted for varying out an intermediate production process as job

work in relation to any goods on which appropriate duty is_payable by tl‘L,

i B i)

principal manufacturer The appellant produced copies - of | central excxse,;_ *

reglstratlon certificates of the manufacturers for whom they carrled out the
job Work and, therefore, I am of the conmdered view that the appellant is eligible
for the benefit of Sr!No.30(c) of Notlﬁcatxon No.25/2012-ST for the job work

carriet:l out on behalf of principal manufacturers.
8. In view of the above I set aside the 1mpugned order and allow the appeal.

fo. mmﬁﬁﬁmmmmm%mam%l
9. The appeal filed by the Appellant is disposed off as above.
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