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L Excxsc/ST/ GST Rajkoll Jamnagar/Gandhldham : .

T ‘ﬂﬁﬂmf&wﬂm‘ﬁ w7 AT qa‘ & /Name & Address of the Appellant & Respondent -

‘M/s. Kalpesh Veljlbhai Lakhtriya, Nr Yogheswar Park, At Shapar Veraval Tal:
,Kotda,Sangan!, Dist- Rajkot Gujarat
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-ﬁxy person aggrieved by this Order-in-Appeal may ﬁle an app/eal to the appropnate authonty in /e followmg way.
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&::al to Customs, Excise & Service Tax Appellate Tribunal under Sccnon 35B of CEA, 1944 / Under Scctlon 86
of the Finance Act, 1994 an.-appéal lies to:-
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: appeal to the A shall be filed in qua licat m form A— as rescnb’ed under Rule 6 of
Cenu'gPExc!l:se fA&fggﬁ Rules % ugf'l shall be accoclln anie% Tt atl t Shgil be ac mpanied
by a fi eeo c[ SOGOJ Rsl e/ w ere o nt of duty de %n / efun 1supt05

o 50 La 5 c resp ctive ely in orm o cros avou Asst eg1strar
branch of any nommatc public sector b e ce where the benc ate lic sector bank

a
% place whe6e the bench of the nbunal 1s snuatg& Application made rf‘or gran y sha] be accompamed
by afeeof Rs. 5 .
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. The apgn?l under sub section (1) of Section 86 of the Fxnance Act, 1994, to the Tyagellafc Tribunal Shall be filed

t F S.T.5 bd nd R1e910fth ervice ules; 1994, and Shall
c%; n ormr the orgerrescn fed ‘Bgaim ( whic Ifs%l

be
a co ainst. (one o e certified co and should  be
gggogp e ¥ g )(’)f Rs. %c re the ount o service tax & interest demandecP penalty levied of
Rs, S or ess /- where the amount of semce tax & interest demanded & pen ty levied is more
than five lakhs u{ not exceeding Rs, s.10 000/- where the amount o semce tax & interest

di d (0% levied is mori than Lakg e of crossed b aft in fj vo r of the
\ Agg:saélanei R strart)r; ﬁ ?ch of nominated ﬂc é‘ector Ban ? l;g‘e é) ?ce where the ench .0 unal is
v s:tuated / plicatxon mac or gra.nt of stay shall be accompamed by a fee of Rs.50 7
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e apgeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall He filed in For ST.7 as

ed under Rule 9 EZ) &9(2A) of the Service Tax Rules, 1994 and shall be accor_ngamed by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) {one of which shall be a certified copy)
and copy of the order passed by the Commissioner authorizing the Assistant Commissioner. or Deputy
Commiissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. :
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For an apgeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on paalyment of 10% of the duty demanded where duty or duty and penalty are in dispute;or,
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a'
ceiling of Rs. 10 Crores, . . :
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken; . .
ii1) amount &ayable under Rule 6 of the Cenvat Credit Rules L
- provided further that the provisions of this Section shall not a plg. to the stay aRphcatmn and appeals
pending before any appellate authority prdor to the commencement of the Finance (No.2) Act, 2014.
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A revision application lies to the Under Secretary, to the Government f India, Revision Application Unit, Minis

of f?‘inen.nce,p egartment of Revenue, 4tl Flgg, Jeevan Deep Build?n‘g, ParhamentnSn'%%t, New Delhl-ll.oogiy

utpélg(r: tiS:rtx:%%riB lg‘lf-z‘iE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1}
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In (éx_agg of any loss of goods, where tﬂe loss gccurs in transit from a factory to a warehouse or to another factory
or

om one. warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse
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In case of rebate c;cfr%u 1?{ excise on goods exportﬁd to any country or territory outside India of on excisable-
a

material used in the m cture of thé goods which are exported to’any country or territory outside India.
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In case ogods exported outside lndai!asgxport to Nepal or Bhutan, withoutt pall,yment of duty.
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Crédit of any duty allowed to be utilized towards ent of excise duty on final products under the provision
of tglls Act o); ’th«te:y Rules made ?re under suc ogger is %assed by g'letyCommissigner (App‘éals) 'ron orpgfter, thg
date appointed under Sec. 109 of the Finance (No.2) Act, 998, :
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The above application shall be made in dyplicate in Form No. EA-8 as specified u der Rule, 9 of Central Exci
(Appeals), R\Ix)gs?%m w?&in 5n months‘g)om the date on wlﬁch e rdere ught to ee gPpealgd 8 ainxsgclsig
communicated and shall be accom‘ﬁlamed by two copies each of the QIO and rder—InTApé)e . It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-EE

. of CEA, 1944, under Major Head of Account.
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The revision lication shall be accompanied by a fee of Rs. 200/- where the amount involved in‘Ri (e
Lac or less anag%s. 1000/- where the a’nll)ount imyolved is more thaéx Rupees One Lac. tvelve upees ne

the order covers variousnumbers of order- in Original, fee for each 0.1,0. should be paid in the aforesaid manner
notwithstanding the fact that the one aj eal to the Appellant Tribunal lication t c :
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Attention is also invited to the rules covering these and other rel ted matt tained in the Cust i
and Service Appellate Tribunal (Procedure) Rules, 1882 ated matters contained in the Customs, Excise
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GAPPL/COM/ srp/400/2023 '

Gﬂﬂ'c‘f m IORDER-IN-APPEAL

‘Shri Kalpesh Veljlbhal Lakhtanya Nr. Yogeshwar Park, At. Shapar

o 4_Veraval Tal. Kotda- Sangam Rajkot—360 024 (heremafter referred to as the
appellant) have filed Appeal No GAPPL/ COM /STP/ 400 / 2023 agamst Order-

: .1n Orlgmal No. 277/DC/RD/2022 23 dated 16. 12. 2022 (heremafter referred to. :

o as 1mpugned order) passed by the Assrstant Commlss1oner ‘Central GST,

: : D1V1$1on 11, Rajkot (heremafter referred toas ad_]udlcatlng authority’).

SR '_2.' Facts of the case, in brief; are that as per data received from the Income

,Tax department the appellant appeared to have recelved var1ous amounts as

o cons1derat10n for providing taxable service durmg the perlod 2016- 17. 1t .

' "appeared that the appellant had not obtained Service tax registration and did . |

ol f not pay serv1ce tax. Therefore a show cause notlce dated’ 09 10. 2021 was ,

1ssued to the appellant demandmg servxce tax of Rs 1 78584 /- and proposmg |
o i penal'aes under Sectlons 77 and 78 of the Finance Act 1994 The adjudlcatmg

' under Sectlon 75 of the Flnance Act 1994 and lmposed penalty of
Rs 1 7 8584/ - under Sectlon 78 of the Fmance Act 1994 ‘He' also unposed

\(c):,and Rs.10, ooo /- under Sectlon 77(2) of the Finance Act, 1994.

3 o Bemg aggneved the appellant filed the present appeals whereln they, .

;,'jjvmter al:a, contended that it is a proprietorship ﬁrm engaged m supply of . "

b ',,,‘v?j}fmanpower service to M /s Jagdlsh Technocat Pyt Ltd They contended that _‘

o :';‘:_j:hablhty to pay semce tax under supply of manpower serv1ce 1s on re01plent '_
s Qf servrce as per Sr No 8 of Notification No. 30 / 2012 ST |

-+ ’4~.;‘ Advocate Bhaskar Joshl appeared for. personal hearmg held on iy

o ?:‘j ,15 03 2023 and submltted that the appellant was engaged in manpower" SR "

o j,;”\_:supply service where the supphers hablhty was. nil and rec1p1ent ‘was

"’?Ziilllable to pay 100% service tax They have enclosed Form 26AS Balancef

Sheet, Proflt and Loss - account and ledger account. Therefore ‘he

P 'requested to set asxde the 1mpugned order " ' ' ‘
: 5 | I have carefully gone through the facts of the case, the 1mpugned order,f B
: ‘vthe appeal memorandum and wrltten as well as oral submlssmns made by the_
: Appellant The matter to be. dec1ded is whether the 1mpugned order conﬁrmmg i | :

'-:the:demarrd of servme tax 1s proper and Justlﬁable

The main contentlon ralsed by the appellant is that he prov1ded

manpower supply service on which liability . to pay service tax was on' the

; *Q;"m‘plent of serv1ce vide Notification No. 30/20 12- ST On perusal of the proﬁt

"tles}of Rs 10 OOO/ under ‘Section 77(1)(a), Rs.10,000/- under Sect;lon ) ,

3 loss account Form 26AS and lic{lzer I find that the appellant has booked B
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income under manpower supply and provided the service to M/s Jagdish ~ {7 |

Technocat Pvt Ltd which is a body corporate. Thus, the liability to pay service
tax has been shifted to the recipient of service under Sr. No.8 of Notification

No0.30/2012-ST as amended by Notification No.07/2015- ST dated 01.03. 2015

i

As such, the demand of service tax from the appellant is not sustamable’

7. In view of above, I set a31de the impugned order and allow the appeal.
2 aﬁmmaﬁaﬁnﬁﬂamﬁmmmﬁﬁmm%l
8. The appeal filed by the Appellant is disposed off as above.
i@ [ Atested /ﬂ‘
@“‘?S(’N_ » A
Superintendent (R g Rig/ SHIV PRATAP SINGH) ~

Central GST (Appeals)  3frgad (3fie)/Commissioner (Appeals)

By R.P.AD. Rajkot
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gﬂmm%—@-ﬂm Shri Kalpesh Veljibhai Lakhtanya o
QAR U1 & YT, SR a_1ad Nr. Yogeshwar Park, At. Shapar Veraval, » o
AP PIeT I, ATHE-360 024. ' Tal. Kotda Sangani, Rajkot-360 024 o
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