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‘Any person aggrieved by this Order- m-Appeal may file an appea] to the appropriate authonty in the followmg way.
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PB;:aJ to Customs, Excise & Service Tax Appellate Tnbuna.l under Sectron 35B of CEA, 1944 / Under Secnon 86
R e Finance Act, 1994 an appeal lies to:- ‘
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The special bench of Customs, Excise & Service Tax Appellate ’I‘nbunal of West Block No. 2, RK. Puram, New
Delhi in all matters relating to classification and valuation. .
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To the West reglonal bench of %

toms, Excise & Service Tax t%pellat&: Tnbuna.l ACES’I‘AT) at, 2nd Floor, Bhaumah
Bhawan, Asarwa Ahmedabad .
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80016in- case of appeals other than as mentioned in para- 1{a) above .
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The appeal under sub section (1 of Section 86 of the Finance Act 1994 to the A ilate Tnbunal Shall be filed
agruphcate in Form S.T ( ) grescrrbed under Rule 9(1) e sShem% pe u es, 1994, and Shall be
acc mpanied by a copy of the orde %pea]e against (one o e ce J’ and _eshould_be
-accompanied by a fees of s 1000 ere the amount of service tax & interest deman de penalty levied of
‘Rs. 5 s_or less, Rs.5000/- wh ere the amount of semce tax & uin‘terest -demanded & penalty levied is more
than five lakhs but not e(ceedm R F Lakhs Rs.1 0 000 ere. the amount of servicé tax & interest
demanded & penalty levied 4s mor? r\g e form of cro: cgaﬁ in vour of the
Assistant Registrar of the bench o nommated blic Sector Ba.ng g§ tahfeplace eg the ench o Tnbun is
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e apgeal under sub section (2) and tS?A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 g}( &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order

of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy)
and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

(i) T o, FRAT Ieq7e e T Aard arfief wiftewr (ARe) ¥ et % et #f e serz g AR 1944 %mt&r :
350 & sferfa, st it Ay afifiaw, 1994 B arr 83 ¥ s darwe o o awp 6 v &, 7@ IR F 9fy srfiefra st =
e FIX AT I 4 /AT FT /I & 10 wﬁmuou,mmw 2 m,mmmmﬁag,m
TN FRT ST, F9 T S AT ¥ Sfet T b AT aref) ardfer 29 T 79 FAE 99 & TEN - :

. FHIT IWTE oF T JATHT & st “wiw g g o ¥ R e g
() g 11§ ¥ stadta @ :
(i) Jream R A g afr _ .
(i) Fae Jut FAawraeh & fraw 6 ¥ siofa g @ . . :
- aord 7g 6 T ar &y Rt (@ 2) afdfaw 2014 ¥ sy @ of e arfieftr iR F e R E I
e oot ¢d arfie Y s e @*ﬂ/ ' .
For an apEeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
* made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on paalyment of 10% of the duty demanded where duty or duty and penalty are in dispute, or -
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, : . .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D; , -
? it) amount of erroneous Cenvat Credit taken; . R
ii1) amount &ayable under Rule 6 of the Cenvat Credit Rules o !
- provided further that the provisions of this Section shall not %gpl to the stay application and appeals - |
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.
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A revision a/p lication lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministrly
of Finance lge artment of Revenue Floor, Jeevan Deep Building, Parliament Street, New Delhi-11000

. 4
under Section 35EE of the CEA 1944 in respect of the following case, géverned by first proviso to sub-section (1]
of Section-35B ibid:
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om one warehouse, to another durinig the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse .
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In case of rebate of duty of excise oods_exported to any co or territory outside India qf on excisable
material used in the ma%ufacture o?lt}xg goodsxurr)hich are exg’orte‘énttci;y any counu-? or tengxtory outgide India.
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i) In case of goods exported outside Indai;g:xport to Nepal or Bhutan, withouf%' péyment of duty. :
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of this Act or the 'Rules made re under suc er is passed by the Commissioner (Appeals) on or after, th
date appointed under Sec. 109 o? e Finance (No.2) Act,€998. y (Appeals) er. e
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The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals), R\ggs, 001 vnat.lilxin 3 months l#’om the date on which the &der souaxt toRge. gf)pealed against is
communicated and shall be accomﬁlamed l()ly two copies each of the Q1O and Order-In;Apge . It should also be
accompanied by a co;ix of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-EE
of CEA, 1944, under Major Head of Account.
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The revision ag%hcanon shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.
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the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manne

T,
notwithstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt.
As the case ma% be, is ﬁlleda to avoid sc%%toﬁa workp excising Rs. 1 lakh fee of Rs?pl 00/- for each. Ven - )
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g?:a copy of application or O.1.0. as thg case ma%be, and the order of the adjudicating authority shall bear a.
court fe€ stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act, 1975, as amended.
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‘Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
.and Service Appellate Tribunal (Procedure) Rules, 1982.
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~ Appeal No: GAPL/COM/STP/3204/2022 .

3rdiel 3T /ORDER-IN-APPEAL

"Shri Limesh Mukundrai Pabari, Bhagvau Press, ¢ Old Station Road :
Bhat1ya, Gu_]arat—361315 (hereinafter referred to as appellant) has ﬁled appeal
No GAPL/ COM/STP/3204/2022 against Order-ln Original No. 32 /AC/ JAM-
II / 2022-23 dated 29:09.2022 (hereinafter referred to as ‘“mpugned order’) passed
by'the Assistant Comm1s31oner Central GST D1v1s1on II, Jamnagar (hereznaﬁer

‘referred to as adjudmatmg authorlty’)

2. Facts of the case, in br1ef are that as per data rece1ved from the Income '
| Tax department the appellant appeared to have rece1ved various amounts as

consideration for providing taxable service during the period 2014-15. It

o appeared that the appellant had not obtained Service tax registration and did

not pay service tax. Therefore, a show cause notice dated 28.09.2020 was issued
to the appellant demanding service tax of Rs.45,33 726/ : and propo.Sing
B penalt1es under Sections 77 and 78 of the Finance Act, 1994. The adjudicating
| “authority, by the impugned order, conﬁrmed the demand of Rs.45,33 726/ -
along with 1nterest under Section 75 of the Finance Act 1994 and 1mposed
“ penalty -of Rs. 45, 33 726/ - under Section 78 of the F1nance Act 1994 He also ‘
~1mposed pena1t1es of Rs. 10 ;,000/- under Section 77(1)(a) Rs.10 OOO/ under

- '[._;:-jSectlon 77(1)(c) and Rs.10,000/- under Section 77(2) of the Finance Act 1994

3. Being: aggrieved, the appellant filed appeals wherein they, inter alia, .
' subm1tted that he has carried out-the busmess of Transportatlon As he shifted

. to UAE he has not rece1ved show cause notlce and could not file reply

R 4.1 Chartered Accountant Harish D. Rawam- appeared for personal'

hearing held on 10,03.2023 and handed over additional subm1ss1ons with
: :aud1t reports He subm1tted that the appellant was a GTA and the 11ab111ty
»\to pay service tax was on the recipients on RCM basis. Therefore, he

requested to set aside the Order-in- Or1g1na1 and to allow the appeal

42 In the add1t1onal written subm1ss1ons the appellant contended that
I he has carried out transportatlon of goods on tr1p basis for varlous part1es

vuth h1red truck. Vide Not1f1cat1on No.15/ 2012 -ST dated 17.03. 2012 the

serv1ce of transportatlon of goods is exempted

5. I have carefully gone through the facts'of the case, the 1mpugned order, :

- the appeal memorandum and written as well as oral submlssmns made by the

: (»‘Appellants The moot questlon to be demded in the present appeal is whether the

appellant is liable to pay service tax on the work carried out by them.

A ' , o
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e : ] ) Appeal No: GAPL/COM/STP/3204/2022

liability to pay service tax was on the recipient of service. I find'that neither the -

show cause notice nor the impugned order identified the nature of servic&™ " -
provided by the appellant v{rhich is essential for detérmining the tax liability.

As per the profit and loss account, I observe, the appellant had earned -
income from Transportation of goods. I find that the liability to pay service } B
tax under the category of Transport of goods by road by a Goods Transport

Agency is on the service receiver vide Notification No.30/2012, entry

No.B(ii){2). As per ‘the evidences produced before me, the appellant has

8

provided Transportation of Goods by road to Body Corporate/partnership
firm§ like Ashok Aloc Chem Ltd, Ashapura Minchem Ltd, Bombay Minerals
Ltd, Manico Minerals International Pvt Ltd and others. Thus, the ﬁability to |
pay service tax has been shifted to the recipient of service as pervNotification | K ;
No.30/2012. As such, the demand of service tax from the appellant is not :' : f

sustainable on merits. ' . ' o t

7. In view of the abdve, I set aéidc the impugned order and allow the

appeal.
. mmﬁﬁﬁmmmmmﬁﬁmm%l

- 8. The appeal filed by the Appellant is disposed off as above.
wefa / Attested
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Superintendent @amﬁg/ SHIV PRATAP SINGH)

* Central GST (Appeals) 3YT (3ld)/Commissioner (Appeals)
By R.P.A.D. Rajkot
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