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. Passed by Shri Shiv Praeap Singh', Commissioner (Appeals), Rajkot.
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) Ansmg out. of above mentioned OO issued by Addmonal{Jomt/Deputy/Assxstant Commissioner, Central
Excwe/ST/ GST, Ra]kot/Jamnagar/ Gandhidham :

q° Ffierwataafardt & 4T v T /Name & Address of the Appellant & Respondent -

- M/s. Europa Foams Private Ltd, Plot No. 11, Survey No. 168/2 S.P. Ind. Hub,
SN 3_‘,:,Kuvadava Wankaner Highway, Village-Sanosara, Rajkot.
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: E\‘r‘xy person aggneved this Order-in-Appeal may file an appea.l to the appropriate authonty in {: following way
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Al gfal to Customs, Excise & Service Tax Appellate Tnbunal undef Section 35B of CEA 1944 / Under Sectlon 86
e Finance Act, 1994 an appeal lies to:-
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The 'special bench of Customs, Excise & Service Tax Appeﬂate Tribunal of West Block No. 2, R. K Puram, New
Delhi in ail matters relating to classifieation and valuatio
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To the West regional ben of ustoms, Exmse & Service T ellate Tribunal (CESTAT) at, 2"‘l Floor, Bhaumali
Bhawan, Asan%a Ahmeda% 80016in case of appeals otﬁ’ér &%n as memnoneci in parg-) 1(a) above
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eal to the Ap ellate Tnbunal shall be ﬁled m quadruphcate in form EA-3 / as prescnbed under Rule 6 of

Centr Exc1 A&Pe uées d shall b amst one which at least: shgixld be accompamed
by a fee odoc/ 0,000/- ere amo nt o deman mte aﬁst/ e nd 1s upto S
Lac to % 5 Lac respecuve orm o crosse avour o Asst. eng ar

o branch of any nommate public sector ﬁnk of e ace where the bench of any nominated a;ilubhc sector b
is sxtuated Application- made for grant of stay shall be accompanied

¢ place where the bench of the Tribun
by a fee of Rs. /-
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Th d b secti 1) of Section 86 of the Finance Act 1994 to the A ellate Tnbunal Shall be filed
%apgmal u(x:1 tgrus_lu omﬁ on( ) 03 rescnbed under Rule 9( f) the Servx% ’Ipa?c Rules, 1994, an be
acc mpanied by a_copy of the or er % d against (one of which ertified co ando should be
ccompanied by a fees of Rs ere the amount of service tax & mterest dem levied of
ﬁ E akhs orless, Rs.5000/- where e amount of servu:e tax & mterest demanded lev1e is more
t&han ﬁ‘\iedlaéd'xs ba\.llf riot ed(ceedmg Rs. F Lakhs, s 10,00 m - évf ere ecr%r:o%nt semce taf’év%ulrno?rt?lft

ees,
Agglag{lan% Reg?s?é‘lart%f %lc Dé?lclﬁ g no atéd bllc ctor Ban! ﬂ}( ? s%ere thecgenc of Tribunal is
sxtuated / Application made for grant of stay shall be accompanied by a fee o Rs -




(i)

(€

(i)

(i)

(iv)

v

(vi)

(D)

(E)

(F)

(G)

}(:F/ AT, AN

'?V‘W.cbec. ov.in gmﬁl

.

20

B aftfamw, 1994 wrr 86 #t 3u-mmaral (2) T (2A) ¥ szt 6 wft sfiw, Farwc Ao, 1994, ¥ fraw 929
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¢ appeal under sub section (23 and '&2‘/\) of the section 86 thé Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order

of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy)

and copy of the order %assed by the Commissjoner authorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. .

%ﬁmsg%ﬁﬁvmﬂwqaﬁamaﬁaﬁuwﬁm @ARe) i anfiel} ¥ Ao § Fft geqTe % afRfaw 1944 o
35T% % staia, a6t RAefrw afdfaaw, 1994 # awr 83 ¥ seefy daraw & ot arp 61w E, 7@ e ¥ ¥R arfiefim it #
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in.dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D; : i
it amount of erroneous Cenvat Credit taken;
ii1) amount &ayable under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not ltagplg to the stay aRph‘cation and appeals
pending before any appellate authority prior to the commencement of the ct, 2014.

Revisi tion to G f India
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A revision a/plglication lies to the Under Secretary, to the Govemmelat of India, Revision Application Unit, Minis
of Finance, egartment of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110007T, "

n

under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1}
of Section-35B ibid: -

et ¥ ¥ Ay &, g Rt Pt e & sraTe 'a:mm*am: [ FTEp 1 R
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glx_ %gse of any 10ss of goods, whtgre the loss occurs in transit from a factory to a warehouse or to another fac

om one warehouse to another during the course of processing of the goods in a warehouse or in storage*
whether in a factory or in a warehouse
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In case of rebate of duty of excise on goods exported to any country or territory outside India of-on excisable

inance (No.2)

" material used in the manufacture of thé goods which are exported to any country or territory outside India.

ofy Ja mw&gﬁmmk@,mm # wrer FRafa far war
In case of goods'exported outside Indla export to Nepal or Bhutan, without payment of duty.

AR 3 b e st s e o s e s g o Tt ¥ g e ) o & o A3 ke
Wm%) mmﬁam (fi-qz) ,1998 #} ywT 109 %ag%m%mﬂ%m aifa
I . .
Credit of/a.ny duty allowed t bt?x utilized towards payment of excise 8_}1ty on final products under the provisions

of this Act or the Rules made el& under such order is passed by the Commissioner (Appeals) on or after, the
date appomtg:d under Sec. 109 of the Finance (No.2) Act, 1998,

e 6 &Y 7fdgi I deur EA-8 i, & Y Fi Iewg o (i) Rramrasht, 2001, ¥ R 9 F sfa 28
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The ab lication shall b de in dyplicate in F No. EA-8 cified unds le, 9 of Central Exci
(A;p%afsvfl?ages, 20%11 manthm' egx ?n:n% onc:atlemm dager%n (\)avhich gsg:%er ecs)oﬁlélhte{okgee gfrgealgg a ain)é?sig
T €

communicated and shall be accgm&anied by two copies each of the QIO and er-Ianpg . It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-EE
of CEA, 1944, under Major Head of Account.

%m@;&mmmﬁﬂggﬁzdo/ﬁmm mmu&mmrzﬁﬁw«ﬁ%méiﬁm .
1000 -/ T ¥rar,

| .
The revision ag%licaﬁoman be atgcompanied, by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.
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the order covers variousnumbers of order- 3 t(c),réglélglﬁ fgﬁ for each O.1.0. should be paid in the aforesaid manner,

notwithstanding the fact that the one appe t Tribunal or the one lication to the Central Govt.
As the case ma,% be, is filled to avoid scp ptoria work x!p excafging Rs. 1 lakhﬂ}ee of Rasl?pl 00/- for each. -y
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ne copy of application or O.1.0. as the case maxlbe, and the order of the ac}%udicatin authority shall bear a
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Cou .

-

Fee Act, 1975, as qmended.
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Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Proce \11'8"-l lgules, 1982, : :

i wY & sl s, frege A S ¥ R, sfemdt R e

For the elaborate, detailed am{ latest glovisions relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in )
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| GAPPL/COM/STP/_3Q32/2022

3fir SITART /ORDER-IN-APPEAL

* M/s Europa Foams Private Lirnited Plot ‘No.'lll" Survey No.168 / 2, S.P. Ind.
" Hub, Kuwadva Wankaner Highway, Vlllage Sanosara Ra_]kot—360 003 (heremaﬁer
g referred to as appellant) has ﬁled appeal No. GAPPL/ COM /STP/3032/ 2022 agamst

Order-in- Onglnal No. 38 / D/AC/2021- 22 dated 25. 03. 2022 (herelnafter referred to

o
as- unpugned order’) passed by the Asmstant Commlssmner Central GST Division,

14

} Rajkot -1 (herelnaﬂer referred to as adJudlcatmg authorlty’)

: - 2 The facts of the case, in bnef are that dunng the course of audlt for the
period December 2014 to June 2017, it was noticed that the appellant got
constructed factory building and received work contract service. As per Notification
No0.30/2012-ST, the liability to pay' 50% of service tax was on the service receiver
under RCM. It appeared that thé appellanthas not paid service tax liability on

~ works- contract' service received by them as per' Notificatio’n No.30/2012-8T. 3
Therefore a show cause notice dated 04.08.2020 was 1ssued to the appellant

' demandmg service tax of Rs.2,52 ,238/-. The ad3ud1cat1ng authonty has’ decided
the 1ssue vide the 1mpugned order and confirmed the demand He imposed
o penalnes of Rs.2, 52 238/- under Section 7 8 and Rs.10,000/- under Sect10n 77(2)
oLthe Fmance Act 1994 on the appellant '

| 3 - Bemg aggneved the appellant has filed present appeal Wherem they
contended that the impugned - order, has been passed without ‘bemg heard in
" person. ‘They submitted that they could not attend the hearing because the person

handling the matter was s1ck at that tlme ,

4, Advocate D.D. Vyas appeared for personal hearmg on 10.03.2023 and
handed over a set of/documents such as account statements for construction
‘ related purchases ledger, invoices, work order, medlcal certlflcate for delay etc.
He reiterated the submission in the appeal and . requested to set astde the -

Order—m Original or remand the matter back to de-novo' adJudlcanon

| S I have carefully gone through the facts of the case, the 1mpugned order the
B appeal memorandum and written as' well as oral submlssmns made by the
Appellants The short quest1on to be answered in the present appeal is whether the

' appellant is 11able 1o pay service tax on the work carrled out by them

6'. The appellant in the present appeal has contended that the order has been
- passed without being heard I find that the appellant has not filed any reply to the

show cause notice and they were not heard by the adJudlcatmg authorlty before _

deciding the issue. As per the documents submitted by the appellant, it appears

| ﬁb S | Page3of4
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matter to the adJudlcatlng authorlty for passmg fresh order after con81der1ng the
submissions and evidences placed before him, would meet the ends of justice for

the appellant.

7. . In view of above, I set aside the impugned order and remand back the mel?fe‘r
to the adjudicating authority for passing fresh order édheriflg to the principles of h :
natui—a_l justice within 30 days from the date of receipt of this order. The appellaﬁt
shall make their subr.nissions and placé evidenices before him within a reasonable
time. - o .

2o mmﬁﬁ@mmmmmﬁ%mm% !

8. ' The appeal filed by the Appellant is disposed off as above.
gatua / Attested

j ’ﬂf w3
Supef: (Rrg vaTg 8/ SHIV PRATAP SINGH) -

Central GST (Appeals) 3gad (Bﬂﬁﬁ)/Commlssmner (Appeals)
By R.PAD. Rajkot

To ~ '
ﬁ@ﬁ@mmu@?m - | M/s Europa Foams Private Limited, ~.
wile 11, 99 168/2, _ Plot No.11, Survey No.168/2, R
s. p $efa &9 | S.P. Ind. Hub,
farsdl dicl-R g3 .| Kuwadva Wankaner Highway,
ﬁﬁﬁlﬁﬁ}ﬂ, RISHIE-360 003. Village Sanosara, Rajkot—360 003
R - ‘ |
1) a@xarrgaamua%mmuaaﬁﬂumw ORI &3, 3EHEEIG |- - ok

- 2) WY ATYE, I U9 Va1 IR U B9 IS Yowb, ATBIT YT, IATDIT |
3) HEN® Y, m@%mmmmwwml

LA B | ‘




