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Passed by shri sh:.v Pratap Singh, Commissioner (Appeals), Rajkot
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Arising out of above mentioned OIO issued by Addmonal/Jmnt/Deputy/Asslstant Cornmlsswner Central
Excise/ST / GST, Rajkot/ Jamnagar / Gandhldham :

wﬂamf&wﬁﬁ A "ﬁ T /Name & Address of the Appellant & Respondent :-

" .M/s. Safikumar Sidibhai Mansuri Shop No. 24, Madhav Complex, Kankaﬁya
. Plot, Jetpur.

= arRu(ardw) & sl 2 = Aafifa a 0% ¥ sugm ol / it & aww artﬁaawrm‘cm /
Any person aggrieved by tlus Order-in-Appeal may file an appeal to the appropriate authonty in the following way.

W ﬁm arﬁrﬁw 944 ¥ ¢ ~
) ﬁmlm @‘meeﬁzmﬁmﬁﬁm T i e 1944 # a1 35B ¥ s

81 eal to Customq. Excise & Service Tax Appellate Tnbunal under Secuon 3SB of CEA 1944 / Undea~ Section 86
of the Finance Act, 1994 an appeal lies to:- :

' e e o, FT e ma«mﬁumm Rairs i, e =t
m-es—gwﬁﬁwn'ﬁ' “%amﬁwaww , T o T2

The special bench of Customs, Excise & Semce Tax Appellate Tnbunal of West Block No 2, RK Puram, New
Delhi in all matters relating to classification and valuation.

) .- '
‘ @m) vrqsnﬁ?-ﬁ%mms mm@osﬁ m%@mmmm(ﬁéz)ﬁ

To the West regional bench of Customs, Excxse & Service Tax tglpellate Tribunal JCESTAT) at, 2"" Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- l {a) above -

o g PP iehi it w'ﬁf*emm iy ﬁ’é’%w;
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al to the Ap ;‘ellat Trib al shall be filed in quadruphcate in form EA-3 / as prescnbeél under Rule 6 of
€

(3)

€ ap
tr Ex A 2 shall be accompanied against one which at least shoul e acco anied

. C;r; ge of cxse (P %%0 - Rs l% 000 svhere o nt of duty delg%n mtc;&st/)% al‘ /refu llgsl%pto 5.
‘o bran(l:ﬁ ofto nommate%lbol‘{% lic sec orb SP ctwie t¥le place &ngre : sse%ch any no %vg I gb 28z;cec 8%‘83,{‘{(
the place v%ﬁzre the benc po f.the Tri unal is situated. Apphcatmn made for grant of tay sha?ll be accompanied

byafeeofRs ‘
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1) of Section 86 of Finance Act, 1994, to t.he ellate Tnbunal Shall be ﬁled
The a eal ug (%grus’lu E‘osretfxugr’ll‘(s):s ?gsgrx;bed ({m gr Rual{:lc of t.he ervice. a?: Rule 994 and Shall b
accom anfe % py O the order a%peale against (one o shall be ce; ed co should be
accom; amed b a fees osfocl)los h ah ere the atm?unt of set;vxlﬁ ta%(el{}é sl{‘g:gg)satn d%m% ed enal levied of
- e unt o serv1ce in
R ve 1s ors es&t nsot e(céedlvxvl lrle F amLalkh0 s, Rs. 00/ where the amount of léerwce tax & interest

\ & Lakhs m of crossed bank in favour of the
g sxanded penalty leweﬁ . mors non?mated Pubhcnég.ctor B ? the p!

tant Registrar of the bench o ce whcre thetg nch of Tribunal is
s1tu§ Xf‘)lghcaaruon made for grant stay shall be accompamed by a fee %
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e appeal under sub section (23 and t&%A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescriged under Rule 9 g) &9(2A) of the Service Tax Rules, 1994 and shall be accomganied by a copy.of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of whic shall be a certified copy)
and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. .

mg;:mmm@mmm (@R2) ¥ 9f arftelt ¥ wrd & I sere e wfAfaw 1944 kLY
35TH & Faty,
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also

- made applicable to Service Tax under Section 83 of the Finance Act, 1994, an ageal against this order shall lie

-

R R T T T e )

-

before the Tribunal on p:lyment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit.payable would be subject to a
ceiling of Rs, 10 Crores, . . . :
: Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) afnount determined under Section 11 D; : .
i1) amount of erroneous Cenvat Credit taken; :
i) amount &ayable under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not stagpll‘z to the stay aRplication and appeals

pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014,

T TR AL ; :

Revigion applicatign toﬁ%v‘g%men f India: R : ; .
Wﬁw%%ﬂ u'rwtr %%ghms affAaw,1994 # urr 35EE ¥ ¥ srtqera< o,
m;%t,/mw ﬁﬁ,ﬁam,wmmmﬁa,mﬁwm,mw,#gvv@ﬁ-noom,ﬁﬁm
SITHT 1 . ,

A revision ap]glication lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministxiy
of Finance egsaﬁ%neFt of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-1 1000

2 v 0

1 oor
under Section the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1]
of Section-35B ibid:

B e T o e T e g ST S e e

HETT I | HYe & (T 5 i . .
(I)r;_ (f'lx_ase of any 10ss of goods, where the loss occurs in traipsxt from a factory to a warehouse or to another factory

om one warehouse to another during the course o processing of the goods in a warehouse or in ‘storage
whether in a factory or in a warehouse

T L Py .81 P e b 1, s Ao f ween oy w1 o o e e g (o) oy o,

qg .
In case of rebate of duty of excise on goods e orted to any country or territory outside India of on excisable -
material usec? in the ma?‘xut{acture o?th% goodsx»ghlch are exported t?)y any counnrjsy or territory outside India. -~

: -
TR JEYTE $7 FT AT Y AT wRa F ,mmwﬁm%ﬁmm 1 o
In case of goods expor?erg outside Indgs;(xport to Nepal or Bhutan, Mthoutzpéyment of duty. :

i \ .
(()lt_redjt of any duty al}g\sy%ia%oeb& utilized towards pgg_n,ent of excise duty on final products under the provisions

this Act or the'Ru ere under such order is passed by the Commissioner (Appedls) on or after, the

date appointed under Sec. 109 of the Finance {No.2) Act, 1998,

e it & afdar wox deqr EA-8 ¥ STt Fit I IR O ( ) Ramraeft, 2001, ¥ ,Q%:gh AL
bra s R S s R g e P g T

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) R@ﬁsfazom within 3 months from the date on which the o’}der sought to be gPpealed against is
communicated and shall be accomapilamed t&y two copies each of the QIO and Order-In-Appeal. It should also be
acconApamed by a copy of TR-6 Challan eyi encing payment of prescribed fee as prescribed under Section 35-EEF
of CEA, 1944, under Major Head of Account. . [

kS ﬁ@%‘ﬁ%‘ T R e R o e s e 2 ser o T e T & S A A =

1000 -/ #7 3 | ‘ .
The revision “aj licatiozrghall be accompanied by a fee of Rs. 200/- where the ount involved in R (@)
Lac gr less ang Il’is. 1000/- where the a.n;;ount in\yolvcd is more tha(x Rupees Onglfac.n ved in Rupees ‘ne

ey ¥ A |G LAY IAF ¥ T , by & ﬁrf%il TqH
T o g B Ay e Sk ke e o R P e £ 2 41
the order covers variousnumbers of order- in Ori; al, fee for each 0.1,0. id in

notwithstanding the fact that the one appeal to the A{)Pg’l(lggt Tribun or%e one aﬁpphea}mn to the Central Govt.

As the case may be, is filled to avoid scriptoria work ing Rs. 1 lakh fee of RS. 100/- for each.
wmg@;r Fffram, 1975, ¥ sget-1 ¥ aqare o7 arar Oa e arder £ 9RY 97 Buife 6. 50 TG T _ATATTT
G :

|
g‘rTe copy of application or 0.1.0. as thg case may be, and the order of the atgudicatin authority shall bear a

court fe€ stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Cou Fee Act,ng75, as amended.
, ¥ JaTHT (wrd Rl Fawmadt, 1982 # affy & v dafoa wrodl Ay
mmyﬁﬁmm&mm%/ o

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
an(‘ls Service Appellate Tribunal {Procedure) I§u1es, 1982. ’ .

.
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. www.cbec.gov.in #1 3@

For the elaborate, detailed and latest provisions relating to filing of appeal to the hi; er appellate authori , the
appellant may refer to the Departmental website www.c¢ ec.gov.%n PP gher app ty
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 Appeal No: GAPL/COM/STP/3018/2022

i

Sfter ar&*!zr /ORDER-IN-APPEAL ‘. .

Shri Saﬁkkumar Sidibhai Mansun Shop No.24, Madhav Complex |
‘ Kanaklya Plot, Jetpur (hereznafter referred to as appellant) has filed appeal No.
GAPL/ COM/STP/3018/2022 agalnst Order-m Orlglnal No.115/DC/RD / 2022—
23'dated 11.08.2022 (heremaﬂ‘er referred to as 1mpugned order’) passed by the
Deputy Commissioner, Central GST, D1v1s1on Ra_]kot—II (hereznaﬁer referred to

Q‘
+

as adjud1cat1ng authonty’)

2. Facts of the case, inh brief, are that as per data recelved from the Income -

Tax department the appellant appeared to have recelved various. amounts as

o con51derat10n for providing taxable service dunng the per1od 2015-16. It

appeared that the appellant had ‘not obtained" Service tax reg1$trat10n and did

" not pay service tax. Therefore, a show cause notice dated 23.04.2021 was issued
to the appellant demandmg service tax of Rs.2, 32 882 /- and proposing penalties
under Sections 77 and 78 of the Flnance Act, 1994. The adjud1cat1ng authority,
by the 1mpugned order, conﬁrmed the demand of Rs. 2,32,882/- along w1th‘
' interest’ under Section 75 of the Flnance Act 1994 and imposed penalty of
'R«&Q 32, 882 /- under Section 78 of the Fmance Act’ 1994. He also imposed
- penalties of Rs.10,000/- under Sect10n 7 7(1)(c) and Rs 10 000/- under Sectmn
77(2) of the Finance Act, 1994 S

3. - Bemg aggr1eved the appellant filed appeal with condonat10n of delay
wherein they, inter alia, submitted that the appellant had provided service which
- 1s totally exempted and without cons1der1ng threshold limit. They contended that
the adjudicating authority is preJudlc1al to revenue and passed order Wlthout

. making proper inquiry and venﬁcatmn

4. 1 ~Advocate Jlgnesh Vyas appeared for personal hearmg on 09. 03 2023
and handed over a wr1tten argument note. He re1terated the subm1ss1ons
thereln and those in appeal He submltted that ‘the appellant prov1ded '
T " service .of courier and textile job work. He .has._.:vsubm.ltted balance sheet,"
,piofit and loss aecount, ITR, For.m-26AS etc. He income from job work of
textiles is exempted from service tax under Meiga‘Exernption Notification
' No.25/2012-ST. Therefore, the appellant had filed ST-3 in respect of courier
income only and d1d not 1nclude the exempted income. However, the
adjud1cat1ng author1ty in ex- parte order has conflrmed demand on the
exempted income ‘with 1nterest ‘ad penalty He requested to set aside the

S

K Order -in-Original and to allow the appeal

- 47_.2 In the Wr1tten subm1ss1on; the appellant subm1tted that the show
| cause notice is time barred. as extended period of limitation can be invoked

) when suppression is shown to be wilful ytzith 'intent to ’evade the
t of service-tax. Figures"of }Form _26AS _iyvere already availab,le for

“ B
A oy Y
. £y : . : . .
. ’ ’ ’ .
¢
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Appeal No: GAPL/COM/STP/3018/2022

v . - i

verification by the department and hence it cannot be said that _the appellant

has suppressed the fact. They relied upon the following case laws: Voo

(a)  PVR Ltd-2021- (55) GSTL. 435 (Tri-Del) - g

(b) - Pappu Crane Services-Service Tax Appeal No. 70707 of 2018
(c) Sarda Energy & Mineral Ltd-2014 (35) STR.946 (Tri- -Del)

(d) Dinesh Chandra Dubey-2023 (2) Centax.82 (Tri- -Del) .

4.3 The appellant submitted that the departmental authority has not followaed .
the proper procedure and only assumption vhas been made. Without following
the procedﬁre and making prepe’r inquiry department issued show cause notice
and therefore the same is invali‘d The appellant also submitted that the base of
show cause notlce is 26AS and ITR and Hon’ble Bombay High Court has stdyed
the show cause not1ce issued on the basis of 26AS and ITR in the Judgment of

Amrish Rameshchandra Shah. | . ‘ \

4.4 The appellant contended that they had provided service of printing jobwork
on sarees which falls under entry No.30(a) of Notification No.25/ 2012-ST and it
is exempted under service tax. The appellant submitted that as demand is not

sustainable, demand of interest and penalty are not sustainable.

5. I have carefully gone through the facts of the case, the impugned order,
the appeal memorandum and written as well as oral submlssmns made by the
Appellants. The moot quesnon to be decided in the present appeal is whether the

appellant is liable to pay service tax on the work carried out by them. -

6. The main contention raised by the appellant in this éppeal ié that.theg}
have provided job work in 're'l'ation to textile, which is exempt from service' tax
vide Notification No.25/2012-ST, Sr. No30(a). The adjudicating authority,
has 'confirmed the demand ex-parte. No investigation was conducted before
issue of show cause notice to ascertain the nature of service provided so as
to determine the service tax liability. In the impugned order also the
adjudicating authority has not idehtified the nature of service provided'and
failed prove that the income received was from taxable service provided by -
the appellant. Whereas, the appellant preduced evidences in support of their
claim that they have provided exempted service of textile printing jobwork,
Sr. No.30 of Notification No.25/2012-ST, as it stood at the relevant tirrre', .

reads as under: ' ' . \

“30. Carrying out an intermediate production process as job work in relation to -

-

(a) agriculture, prmtmg or textile processing;

(B). cut and polished dzamonds and gemstones; or plam and studded jewellery-of gold and ‘other
precious metals, falling under Chapter 71 of the Central Excise Tariff Act, 1985 (5 of 1986);

(c) any goods excluding alcoholic liquors for human consumption on “which appropriate duty is
payable by the principal manufacturer, or .

(d) processes of electroplating, zinc plating, anodzzmg, heat treatment, powder coating, painting
including spray painting or auto black, during the course of manufacture of parts of cycles or sewing
machines upto an aggregate value of taxable service of the specified processes of one hundred and fifty

\?

Page 4 of 4




L.

' P . Appeal No: GAPL/COM/STP/3018/2022

lakh rupees in a financial year subject to the condmon that such aggregate value had not exceeded one
hundred and fifty lakh rupees during the precedmg financial year; :

‘. 7. From the plain readmg of the above nouﬁcatlon it denves that the
) exemptlon is granted for varylng out an 1ntermed1ate productlon process as JOb
' work in relatlon to pnntmg or textlle processing. The appellant produced copies
“of-profit and loss account and ledgers showmg the income from _]Ob work of textile
job printing incomie. Therefore, I arn of the considered view that the appellant is
ehg1ble for the benefit of Sr.No. 30(a) of Notlﬁcatlon No.25 /2012- ST and hence

the demand i is not sustalnable

- 8. In v1eW of the above, I set as1de the unpugned order and allow the appeal
%0. ertﬂammaﬁaﬂni a{tﬂamﬁmmm%ﬁmm% |

9. The appeal filed by the Appellant is disposed off as above. ‘
o wfad LAtested o |
D
(R e R/ SIVERATAP SINGH)

Super,ntendent

Centfal GST (Appeal s)e«rrgaa (Hd’l’ﬂ)/Commtssmner (Appeals)

'ByRPAD. Rajkot
-\anﬁ l | . To .
i sﬁwﬁa@'mﬁﬁﬂmén@ Shri Saﬁkkumar Sidibhai Mansun
| TR 24, A BRRE Shop No.24, Madhav Complex,
B aﬂaﬂum ﬁﬁ‘ﬁ SRR ~ | Kanakiya Plot, Jetpur
uﬁﬁiﬁ
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