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: or om one warehouse to another during the course o

. As the case may be, is filled to avoxd scriptoria work excrsmg Rs 1 la(ich fee of Rs."100
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appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, sh i ;
p}'escn ed under Rule 9 (2) &9( ) of the Semce Tax Rules, 1994 and shall be acconcxﬁnarﬁeed tfydaﬁ:: oy ti'ToZd%?,

Commissioner Central se or Commissioner, Central Excise {(Appeals) (one of which shall be a'c ed copy)
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rvice Tax to file the appeal before the Appellate Tribunal.
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ardl'er m /ORDER-IN-APPEAL

Thls appeal No GAPPL/ COM /STD / 171/ 2022 is ﬁled by Ass1stant ,_

_Comm1ss10ner, Central Exmse & CGST Division- I Jamnagar (heremafter ,
| referred to as ‘revenue agamst Order-1n Ongmal No. AC/ JAM- -1/ ST/ 21/2022-23

dated 17. 05 2022 (herelnafter referred to as 1mpugned order’) in respect of M /s :

Vraj Corporation, Ganga Apartment Shop . No 1, Ground Floor 6/4, Patel R
o .Colony, Jamnagar—361 008 (heremafter referred to as. the respondent) |
s ,
2 BrIefly stated the facts of the case are that a show cause notlce dated’ o o
;}',24 12. 2020 was issued for recovery of semce tax of Rs 8 30, 550 /- on the ground 2

| "‘ of d1fference in value as per ITR/ 26AS furmshed by Income Tax department and
vthe value as per ST-3 filed by the appellant for the F.Y 2014- 15 The adjudrcatmg

L authonty dropped the demand on the ground that the respondent has already

pald semce tax liability for the penod upto April 20 14 to March 20 16 as per the -

| earller Order~1n-0r1g1nal No DC/JAM 1/ ST/ 01/ 2021-22 dated 24 06 2021 of‘ B

| Deputy Comrmssmner, CGST&CX D1v1s1on-I Jamnagar - »' e

3 “The revenue has ﬁled appeal agamst the 1mpugned order on the groun d |
! that the adjudlcatmg authorlty could have observed that the show cause notice oy .

'23 »06‘2020_'_ 1ssued by DGGI was not atall proposmg any demand of servrce

| ltax for 2014-15, ’and not conﬁrmmg and approvmg that Service tax for 2014 15

. 'was appropnately paid by the but the notice was pertalnlng to tax l1ab111ty of S
- 2016-17 and 2017- 18 (t111 June 2017) It 1s contended that the adjudlcatmg: o
authorrty has erred i in exam1n1ng the issue before h1m in totahty of the case and_x |
- has 31mply reported that the respondent was 1ssued Order-ln-Onglnal dated -
' '24 06. 202 1 wherem Deputy Comm1ss1oner has spec1f1ed that the respondent has -

',fpald all thelr habrhty upto FY 2015-16. Before passmg the nnpugned order the'

‘adjudlcatmg authority has not verlﬁed the subm1ss1ons made by the respondent |

i . ]’regardmg l1ab111ty of serv1ce tax for the relevant per1od in totallty It is also

j“';contended by revenue that respondent was also Under obhgatlon to explam thelr '

i case based on all relevant detalls and documents

. 4 1 Advocate Hlmashu Agrava,t appeared for personal heanng on 09 03. 2023‘ :_ _‘ e

.:;and handed over wntten subm1ssmns agalnst the appeal ﬁled by the department ' ‘ \_ : |
E v-f\He rerterated the submlssrons made therem and submltted that the DGGI had_k | '_
: earher 1nvest1gated the1r case and had found that the servu:e tax for FY 2014-15 "

i ,'_ﬂwas fully dlscharged He submrtted that the l1ab1hty on the servrce prov1der

i j;;under Works Contract Serv1ce was only 50% on whmh abatement of 60% was'_ "

' '.__ble Thereafter, on the’ rema1n1ng taxable value, serv1ce tax 11ab111ty was‘_ -




y

of this re requested to uphold the Order-in- Onglnal and to reJect the appeal by‘
the department. He also pomted out that the show cause notlce 1ssued in*
December 2020 in respect of FY 2014-15 was time barred, even after 1nvok1ng

extended period.

. »

4.2 In the written submission, the respondent contended that first incjuiry was '

initiated by D_GGI and issued show cause notice for the period 2016-17 onwards
on observing that the ,respondent had already paid service' tax upto 2015-16 as
evident from paragraph 3.2 of the show cause notice. They contehded that the

law does not allow re-examination of previously completed proceedings.

5. I have carefully gone through the facts of the case, thé¢ impugned order, -

grounds of appeal in the appeal memorandum. The question to be answered in
the present appeal ie'whether the adjutikating autherity, was right in dropping
the demand on the ground that as per ‘earlier adjudrcating order dated
24.06.2021 the respondent has pald service tax for the perlod upto 2015-16.

6. In this regard, I ﬁnd that show cause notice dated 23.06. 2020 1ssued by

DGGI was for the, period 2016-17 and 2017-18 (upto June 2017) as the E

investigation and scrutiny of documents by the said investigating agency
revealed that the respondent had paid service tax for the period upto 2015-16.
It is evident from paragraphs 3, 3.1 and 3.2 of the said show cause notlce which

is reproduced below:

“3. - During investigation, M/s Vraj vide their letters dated 20. 08.2'0j8, o

29.08.2018 submniitted following documents:

()  Balance sheet for the period 2014-15 to 2016-17 '

(i)  26AS for the period 2014-15 to 2016-17

(iii)  Copy of Service Tax Registration Certificate ,
| (iv7 Copy of Service Tax Retums for the period 2014- 15 to 2017-18 (uato
- June 2017)

(v)  Copy of sample work orders. L . \

(vi) Sales Ledger.

3.1 Further, vide mall dated 30.05.2020, they submltted Sales Ledger for
the period 2014-15 to 201 7-18 (upto 30.06.2017).

3.3 On scrutiny of the documents submitted by M/s Vraj, it appears that
they were engaged in providing taxable services under the category of
‘Erection, Commzsszonmg and Installation Service’ and ‘Works Contract
Service’ etc to various telecom companies. It was further revealed that they
' had paid Service Tax for the period upto.2015-16 but for the period 2016-
17, they had short paid service tax and for the period Apnl 2017 to June
2017, they had not paid Service Tax.” _

7. From the above narration in the show cause notlce dated 23.06.2020, itis
crystal clear that the mvestlgatmg agency who issued the sald. show cause notice

" has already scrutinized the documents for the period 2014-15 onwards and

found that they had paid service tax for the period upto 2015-16. I observe:tig_.at '

. R | - ‘_ |
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1nvest1gat10n or venﬁcatlon of documents after 1ssu1ng the show cause by DGGI |
~When a show cause notlce 1ssued after venﬁcatlon of the documents for- the_'

.‘ period 2014-15, the not1ce 1ssued later on. for the same perlod that too w1thout ;
conductlng any inquiry or venﬁcatlon, cannot sustam in the eyes of law. Further

| the. second show cause is not sustainable on the grounds of lumtatlon also. It is

| | rsettled law that when a show cause notlce was 1ssued mvoklng extended perlod |
of hmltatlon then extended penod of llmltatlon cannot ‘be invoked -for |

‘ subsequent show cause notlce as held in the case of szam Sugar Factory-2006;, _ |
: (1'97) E.L.T. 465 (S.C. ) Therefore, 1 do not ﬁnd any mﬁrmlty in the 1mpugned : :V,‘

..notlce dated 24, 12. 2020 for the penod 20 14 15 was issued only on the basis of ' ,v '

'data recelved from Income Tax departrnent and without conductlng any

order and the appeal ﬁled by the revenue is hable for reJectlon

| 8. In view of the above dlscuss1ons and ﬁndlngs I re_]ect the appeal and ‘

o , 'uphold the 1mpugned order.
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