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MIMINI VTN /VANVASAJANTLIN"LAL & Sdiddd
M/s Nilesh Vinodrai Jani, Bloc No.C-12, Shanti Niketan Park-2, l 50 Feet
Ring Road, Near Ramapir Chowdi, Rajkot-360 007 (hereinafter referred to as
appellant) has filed appeal' No. GAPL/COM/STP/1632 /2022 against Order-in-
Original No.78/AC/ NS/ 2621-22 dated 30.03.2022 (hereinafter referred to as
‘impugned order’) passed by the Assistant Commissioner, Central GST, Division-

II, Rajkot (hereinafter referred to as ‘adjudicating authority’). )
2. Faets of the case, in brief, are that as per data received from the Income
Tax department, the appellant appeared to have received various amounts as
consideration for providing taxable service during ‘the period 2015-16. It .
appeared that the appellant had not obtained Service tax registration and did

‘not pay service tax. Therefore, a show cause notice dated 23.04.2021 was issned
to the appellant demanding service tax of Rs.8,45,590/- and proposing penalties
under Sections 77 and 78 of the Finance Act, 1594. The adjudicating authority,
by the impugned order confirmed the demand along with interest under Section
.75 of the Finance Act 1994 and 1mposed penalty of Rs. 8,45,590/- under Section
78 of the Finance Act 1994. He also 1mposed penalties of Rs.10,000/- under

Section 77(1)(a) Rs.10 OOO/ under Section 77(1)(c) and Rs.10 ,000/- under

o Sectlon 77(2) of the Finance Act, 1994.

3. Bemg aggrleved the appellant ﬁled appeals wherein they, inter alia,
submitted that the impugned order is a non-speaking order in as much as it has
not gjven any consideration to the submissions filed by .the appellant. The -
appellant submitted that being an insurance agent who had provided services to
/insurance company, the law required the service recipient to discharge 100%
 service tax liability in terms of Notification No0.30/2012-ST. The appellant
contended that they had not evaded any service tax in as much as it is nowhere
alleged and held that they had collected service tax but not deposited with the
government exchequer They had acted in a bona fide manner that service was
provided' to government and the same was not exigible to service tax. Hon’ble
Supreme Court has held i in the case of Uniworth Textiles Ltyd-2013 (288) ELT.161
(S.C) that mere non-payment of duties is net equivalent to collusion or willful
mis-statement or suppress1on of fact The appellant further submitted that the
demand is not tenable on merit as well as limitation and hence the appellant is

not liable to penalty under Section 77 and 78 of the Finance Act, 1994.

4, 'Shri Vlkas Mehta, consultant appeared for personal hearing in v1rtual
mode on 03.02. 2023 and reiterated the subm1ssmns in the appeal. He

: submltted that the appellant is an insurance agent and is not liable to pay

the appellant had replied to the letters of the department enclosmg
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Appeal No: GAPL/COM/STP/1632/2022

supporting documents and acknowledgement is enclosed with the appeal.
However, SCN was issued without considering these letter. He undertook to

submit supporting documents within 2 weeks and requested to set aside the

el e RO A N T o

order-in-original. However, no supporting document was produced by the

appellant or his consultant.

5. I havé carefully gone through the facts of the case, the impugned order,
the appeal memorandum and written as Well.as' oral _submiss;ions made. by the ‘
| Appellants. The issue to be decided in this case is whether the impugned order,
in the facts and circumstances of the case, ‘conﬁrming the demand against the

appellant and imposing:pen'alty is legal and proper or otherwise.

6. The cdnténtion raised by the appellant is that he is an ins'uranc‘e agent
and is not liable to pay ser\viice tax as the liability is on the recipient on RCM
" basis. It is contetided .that the adjudicating authorify has not given
considerations to the submissions dated 8.02.2021 and 11;03.2021 filed
before him. I find that the adjudicating authority, at paragraph 14 of the

im];;ugned order, observed that no reply was received even after lapse of
considerable time ahd passed the order ex-parte, Therefore, I find it a fit
case for remanding back the case to adjudicating authority for giving a fresh
.drder after considering the submissions made ‘by' the. appellant. The .

- appellant shall produce all the evidences before the adjudicating authority

w

within a reasonable time. - — ‘ e el et s e Al e

7. In view of the above, I set aside the impugned order and remand back the
case to adjudicating authority for passing a fresh order after .following the

principles of natural justice. - : S )
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8.  The appeal filed by the Appellant is disposed off as above.
{ Attested
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