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Arising out of above mentioned OIO issued by Addmonal/Jomt/Deputy/Assnstant Commmsmner Central
Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

aftermatafaardt #1419 T 94T /Name & Address of the Appellant & Respondent :-

M/s. Rangoli Engineering Works, Jay Ambe Complex, Opp:- Gidital Ceramic, |

- Lakhdhirpur Road, Morbi.
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eal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Secuon 86
oP Ble Finance Act, 1994 an appeal lies to:-
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special bench of ustoms, Excise & Service Tax Appellate Tribunal of West Block No. 2 R.K. Puram, New
Dclh1 in all matters relating to.classification and valuation.
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To the West regional bench of Customs, Exc1sc & Service Tax-A &pellate Tribunal JCES’I‘AT) at, n Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
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e apgeal under sub section (g‘) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as i
prescri ) A) of |
i

ed under Rule 9 (2) &9 e Service Tax Rules, 1994 and shall be accomganied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy)
and copy of the order %axssed bge the Commissioner authorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appéal before the Appellate Tribunal. '
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For an apgeal to be filed before the CESTAT, under Section 3SF of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie.
,  before the Tribunal on p:lyment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D; -
it) -amount of erroneous Cenvat Credit taken;
ii1) amount tiayable under-Rule 6 of the Cenvat Credit Rules .
- provided further that the provisions of this Section shall not ggpl to the stay aRplicauon and appeals
pending before any appellate authority prior. to the commencement of the Fi ct, 2014,
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A revision ai/riglication lies to the Under Secretary, to the Government of India, Revision Application Unit, Minis

ent of Revenue, 4th Floor, Jeev%nuoD;glag Building, Parliament Street, New Delhi-11000
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In cagg of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage’
whether in a factory or in a warehouse
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The ab{)ve a&p].ica%%n shall be 5nade in duplicate in Form No. EA-8 as specified under Rgle, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order &3 t to be gPpe ed against is
communicated and shall be acccogﬁl&led l&y two copies each of the QIO and reIn;gg(fe . It should also be
accompanied by a copy of TR-6 evidencing payment of prescribed fee as prescribéd under Section 35-EE
of CEA, 1944, under Major Head of Account. :
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The revision ag%lication all be accompanied by a fee of Rs. 200/- where the ambunt involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.
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Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.
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Appeal No: GAPL/COM/STP/2081/2022

3rdier 13%1 /ORDER-IN-APPEAL

M/s Rangoli Engineering Works, Jay 'Ambe Complex, Opp. Digital
Ceramic, Lakhd1rpur Road, Morbi-363641 (hereinafter referred to as appellant)
has filed appeal No. GAPL/COM/STP/2081/2022 against Order-in- Or1g1nal
No.05/LRM/AC/2022-23 dated 23.05.2022 (herezrrafter referred to as ‘impugned

: order’) passed by the Assistant Commissioner, C.envtral. GST, Division, Morbi-II

(hereinafter referred to as ‘adjudicating authority’). '

2.  Facts of the .ca.ls'e, in brief, are that as per data received from the Income
Tax department, the appellant appeared to have received various amounts as
_cen;sidefation for,v providing takable ‘service during the period 2015-16. It
appeared that the appellant had not obtained Service tax registration and did
not pay service tax. Therefore; a show cause notice dated 29.12.2020 §vas' issued
to the appellant demanding service tax of Rs.1,73,457/- and proposing penalties
under Sections 77 and 78 of the Finance Act, 1994. The adjudicating authority,
by the impugned order, confirmed the demand of Rs.1,73,457/ -, along with
interest under -Section 75 of the Finance Act 1994 and imposed penalty of
Rs.1,73,457/- under Section 78 of the Finance Act 1994. ‘He also imposed
penalties of Rs.10,000/- under Section 77(1)(a), ' Rs.10,000/- under Section
7 7('1‘)(c') and Rs.10,000/- under Section 77(2) of the Finance Act, 1994

3. Being aggrieved, the appellant filed appeals wherein they, inter alid,
submitted that the appellant had provided service of job work to tile
manufacturing units and the same is exempted vide Sr. No.30(c) of Notification
-No.25/2012. They" contended that-in the Financial Year 2014-15, income frorﬁ
job work was Rs.7,24,063/- and hence they are eligible for exemption as per
Notiﬁcation N©0.33/2012 in the F.Y 2015-16. As such, the taxable value for F.Y
2015- 1‘6 is Rs.1,96,252 /- only. The appellant further submitfed that the entire
demand is time barred inasmuch as none of the ingredients - specified in the
proviso to Section 73(1) of the Finance Act, 1994 has been shown as present in
the show cause notice while demanding service tax beyond. normal peripd of
limitation. The appellant contended that the department was not required to
.issue any show cause noticé as per Section 73(3) read with Explanation II
thereto, 'Trade Notice No0.48/2008 dated 03.10.2008 of Central Excise
Commissionerate, Madurai as well as decis‘ior_l of Hon’ble High Court of
Karnataka in the case of Adecco Flexione reported at 2011-TIOL-635-HC-KAR-
ST. The appellant further submitted that Hon’ble High Court has held in the case
~of First Flight Courier Ltd-2011 (22) STR.622 (P&H) that imposition of penalty
wader Section 76 and 78 of the Finance Act, 1994 even prior to 10.05.2008

“ ) be imp;osed- - - %)/
—
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Appeal No: GAPL/COM/STP/2081/2022

4. Advocate Bhaskar Joshi appeared for personal h_earing held on
.02.02.2023 and submitted that the appellant was providing job work service
te}o various excisable units, who were paying appropriate duty on gqods SO
produced after the job work. The activity is exempt from service tax vide
Notification No.25/2012-ST, Sr. Noé}O(c). Job work ledger is epclose& with

the appeal. He requésted to set aside the Order-in-Original.

5. I have carefullyvgo:'ne through the facts of the case, the impugned order,
the appeal memorandum and written as well as oral submi.ssions made by the
Appellants. The moot question to be decided in the present appeal is whether the

‘appellant is liable to pay service tax on the work carried out by them.

6. The main contention raised by the app_ellant in' this appeal is that they

have provided job work, which is exempt from service tax vide Notification

No.25 /2012-ST, Sr. No30(c). The adjudicating authority, however, observed

that the appellant has carried out maintenance /- repairing work of kiln and
other machinery of various ceramic industries and not carried out the
intermediate production process of goods. Sr. No.30 of Notification

No.25/2012-8T, as it stood at the relevant time, reads as under:

“30. Carrying out an Yntermediate production process as job work in relation to -
(a) agriculture, printing or textile processing;

(b) cut and polished diamonds and gemstones; or plain and studded jeweIléry of gold and other
precious metals, falling under Chapter 71 of the Central Excise Tariff Act, 1985 (5 of 1986);

(c) any goods excluding alcoholic liquors for human consumption on which appropriate duty is
payable by the principal manufacturer; or : :

(d) processes of electroplating, zinc plating, anodizing, heat treatment, powder coating, painting
“including spray painting or auto black, during the course of manufacture of parts of cycles or sewing

machines upto an aggregate value of taxable service of the specified processes of one hundred and fifty

lakh rupees in a financial year subject to the condition that such aggregate value had not exceeded one
hundred and fifty lakh rupees during the preceding financial year;”

7. From the plain reading of the above notification, it derives that the
exemption is granted for varying out an intermediate production process as job

work in relation to any goods on which appropria'te duty is payable by the

principal manufacturer. In the present case, as correctly observed by the °

adjudicating authori'ty, the process is carried out on the kiln and other

machinery and not on the goods being manufactured on which the manufacturer

actuaily pays duty. The manufacturer of tiles is not required to pay central excise
duty on the kiln and other machinery installed in the factory. The liability on the
manufacturer is to pay duty on the tiles that z.a.re manufact.ured in their factory.
Thus, in my considered opinion, the appellant cannot claim the benefit of

Sr.No.30(c) of Notification No.25/2012-ST for the job work/ repair work carried

out by them on the kiln and other machinery installed in the factory and the -

adjudicating authority has correctly denied the exemption.
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8. However, as claimed,wtl'ie appellant is eliélble for the benefit of exerrlption _
upto first 10 lakhs of the value of serVice' prdvided as per- Notification
No.33 /20 12-ST for the year 2015-16 as the value ‘of taxable service provided by
them in the prev1ous Financial Year 2014- 15 d1d not exceed the threshold of
exemption spe01ﬁed under the said notlﬁcatlon As such the liability of the

appellant to pay service tax is on Rs.1,96, 252 /- only (Rs 11 96,252/- minus -'

‘ Rs.10,00,000/-) which comes to Rs.28 ,457 /- @14.5%. As a result, the demand

" of service tax in excess of Rs.28,457/ - is not sustainable. Consequently, the

demand of interest under Section 75, imposition of penalty under Section 78 and

. penalty imposed under Section 77(1)(a), 77(1)(c) and 77(2) of the Finance Act,

1994 are sustainable.

. 9. In view of the above, I set a_side. the demand of Rs.1,45,000/- (Rupees one

Jakh forty five thousand only) and uphold the demand of Rs.28,457/- (Rupees
twenty eight.thousand four. hundred fifty seven only). I set aside the penalty of
Rs. 1,4I5,OOO /- (Rupees one lakh forty five thousand only) and uphold the penalty
of Rs.28,457/- (Rupees twenty eight thousand four hundred fifty seven only)
imposed under Section 78 of the Finance Act, 1994. However, I do not find it fit

to impose maximum penalty provided under these Sectlons Accordingly, I

o reduce the penalty from Rs. 10,000/~ to Rs.2,000/- (Rupees two thousand only)

under each of the Section 77(1)(a), 77(1)(c) and 77(2) of the Finance Act, 1994.
The impugned order shall stand modified accordingly.

o, sfmammaifaﬂﬂémmﬁuzms@aaaﬂ%ﬁ%ﬁmm% |

10. The appeal ﬁled by the Appellant is disposed off as above.

waarfaa / Attested
Jﬁ% i
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By R.P.A.D. ' Rajkot ' ‘ : ’
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