’“’FF (3“1|<’\‘1) ‘F'T‘Fl‘lhﬂ !ﬁ@wmﬁvmm T
O/O THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE,

fftw aer, S cg & w99 / 2™ Floor, GST Bhavan,

@ 4 f&r A=,  / Race Course Ring Road,

IIGHEIE/Ra_j@ 360 001
7 Tele Fax N00281 2477952/2441142Emall commrap 13-cexamdmc in

"~ DIN-20230264SX000000BF6A
- ® ::::a: [File F;o. ' OIO No. ﬁ;::/
V2/68/RAJ/2022 02 TO 05/2021-22 08-03-2022 .
g e M G AT(Order-In-Appeal No.): &
. , RAJ-EXCUS-000-APP-003-2023
ey 7 R / T F 7t T /
Date of Order: 25.01.2023 Date of issue: 01.02.2023

<t R v Rig, e (o), Tow @R AR /

Passed by Shri Shiv Pratap 8ingh, Commissioner (Appeals), Rajkot.

HIT YT/ HYH AYeR/ IUTGTH/ qEIAT AYeH, Fed1q J9TE oo/ AqTh /a6 TEAATHT,
qIHIE / AHAIL / Tiergrn gy SuiiRe st g ske & gia: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Comnussroner Central
-Excise/ST / GST, Rajkot / Jamnagar / Gandhidham :

- afewatar R &1 T T 7aT /Name & Address of the Appellant & Respondent :-

M/ 8. Jay Bajrang Industries, Yoghéswar Main Road, Dhebar Road South,
Atika, Rajkot.

air'v!ar ¥ =7 FrE =l Rafafee alF § soge sl /7 syl ¥ wwer anfter arac s
gy person alggrlevedatﬁ};g this Order- m-Appeal may file an app/eal to the appropriate authonty in §1e following way.

’ﬁ%ﬁ 1994 ﬂ-gmae *@%ﬂ"%@?ﬁ@ Wﬂﬁaﬁﬁw 1944 £} g1er 35B ¥ sl

PBfal to Customs Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86

e Finance Act, 1994 an appeal lies to:-
-m.*Wﬁm«\_ﬁﬁmﬁmw,mwwmqwﬁmweﬁawwﬁmﬁﬁm'ﬁa,&wmn,

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New
Delhi in all matters relating to classification and valuatio;

gg";ﬁm;?)ﬁmmm*m wift ardiet dhr e,

FEIETATE- 30010

To the West regionial bench of Customs, Excise & Service Tax A
Bhawan, Asarwa Ahmedabad-380016in case of appeals other

‘mE W"’%?“ ﬁ"ww@;mm W @@mm zooéw* 6

1 000/— ;‘:E’ 000/-
w}% “'ﬁtoo "ﬁ;’ “3%«& lﬁ?
% ﬁmmg.mm(éaﬁn mm-’"'%'""soo%
'l‘he ap! ea.ltothe Al pella Tribunal shall 3

t? -3 / as prescrxbe under Rule 6“": ;
Cent} I Ex%:se {A&%eal) Ruse%ozoo %2 and o) - d ?et les%st should be ﬁzilc%om axgl

a fee of Rs. n :
yc &°Lac 1o 50 La 3 bov 50 La n aﬁ avoutlyofe Regiatr

C resp t1ve &ros Asst Re
& tﬁanch of any nommate public sector b of e ace w ere the b o an; no ate ublic se
of the pl

str.
pl the fe where the bench of the Tribunal is sxtuated Application made or grant o be accom.t?xlsg -
y a fee o L

@
()

(id) ma%%qﬁmaﬁeﬂwm&m(ﬁéz)ﬁ

pellate Tribunai c{CESTA’!‘)

at, 2ndFloor, Bhaumali
an as mentioned in para- 1 %

a) above

- (i)

lﬁlﬁled in quadruphcate m form
be accompanied

ere o nt o
tay sh

i

®

1994ﬁum8 %smﬂ'cr JaraT Aamarht, 1

:Erwa’ml/

" The ap, geal u
in quadrupli
accompanied
accompanied
s)

Assxstant Re|

situated. / Apphcatlon mad:

?W

T '"%l’ ﬁ&“- !
zlwmr

nder sub sectron (1) of Section. 86 of the m
cate in Form S.T. ;lgrescnbed under R 9(1
y a_copy of the or e a%pe d against ( one o

a fees'of R
or’less, Rs.
s but not excee s, Rs.10,00

g{) St tyf‘ ewecl)elgén ocx)'? nominated Ehc Retor B

23
”o

“ﬁé‘gﬂi

ce Act, 1994, to the Appellate Tribunal Shall be ﬁled
{lltll_:a %am e 1Pa§ Rules 1994,
W] e ce; cc?x and

the amount of service tax & interest eman
0 /- where the amount of semce tax & in eresﬁ?demanded

where

of e

e
e for grant of stay shall be accompar?lg& by a teé of Rs.50!

1000/~

Ft

b m%‘“

ooe/ :
i

AR R ULk

500 /-’

T qArT, ﬁms
§-ﬁ*wrsow T F

and Sh

shou,
pe nalty levied of
evi 1s more
€ amo rest
d b aft in f %
place ere e bench o



@

(i)

(©)

@

(i)

(i)

(iv)

v

(vi)

D)

(E)

(F)

(G

20

e afifaw, 19946 u1<T 86° $Y IT-aR (2) UH (2A) ¥ st oo ) ot anfier, A Rawanelt, 199 '
Y \ 1 i g . 4, 5w 9(2;
Td 9 (2A) ¥ Fga Pulfea wox S.T.-7 § $t o a¥wft od saF a9 , T ITATE g0 AT A (i) , T I
mmﬁaaﬁ:@rﬁqﬁﬂmﬁ(aﬁ%@uﬁwﬁag ) AR HTRH I AERIE AYRH AT UG, F T SR
/ XA, B afrefta ~raTferCor HY e oot wA F1 w2 aver andw F W o arg ¥ derw wdt @it/

e aggeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 E.Z) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy)
and copy of the order %ass_ed by the Commissioner authorizing .the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax _to file the appeal before the Appellate Tribunal.

T 9o, FETT IR g O AT anfielt e (dRe) ¥ R ardfiell ¥ e & Iy 3 afefRgw 1944 Fiag
35 % afarta, St Y A afafRaw, 1994 # Ay 83 ¥ saddy Far & o A R LR, mmﬂgwﬁwﬁsﬁwmﬁ
afie LY AT I &6/ RATF AT F 10 wﬁmuos),aﬂmqus}uﬁl g , 4 Fae atar faafa g, 0
AT T ST, A o X T & it v ok orr et s 3 TG TUE T & T :
T IeTE A7 QF JATH F st “qit Fang g e { R mfier §
i) gy 11 ¥ geta @
(i) A3 orar it +ft 7 el _
(iii) e o FRamrasht ¥ Raw 6 ¥ siafa Iy &0
- qud ug Fr 59 o % wrAu R (@0 2) affRar 2014 % avow & of el arfiefie e % e Ramof
T AT wd arfier &Y A At %r?n/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on p:lymcgt of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken,
(i) - amount &ayable under Rule 6 of the Cenvat Credit Rules i
- provided further that the provisions of this Section shall not tzgplg to the stay application and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Rct, 2014. :

:

;l{-?a @‘ﬁ%w %% %‘fi{%rm y 994 # a1 35EE & qE ¥ aqtasrac g
sy :gqrf e 3w, Wﬁl@m% A7 7o, e mﬂ'ﬁ%— 110001, #r fat

A revision a{ lication lies to the Under Secretary, to the Government of India, Revision Application Um’t, Minist_?r
of Finance, egartment of Revenue, 4th Floor, cev%n Deep Building, Parliament Stréet, New Delhi~-11000
ufnggénsoerf%%% 12%1‘3 of the CEA 1944 in respect of the following

0! - :

mmqq%?ﬁ‘j *%mmm @Eﬁggﬁﬂ%‘@%%m&w mmﬁ#ﬁ;ﬂ:{ﬁ

¥ %/
In case of any loss of §gods, where the loss occurs in transit from a factory to a warehouse or to another factory -
or from one warehou

case, governed by first proviso to sub-section (1j

"to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

mqggwm%ﬁmgmﬂaﬁ&ﬁmﬁmuwﬁmmm%w (Rie) Ham &,

In case of rebate of duty of excise on go s exported to any country or territory outside India of on excisable
material used in the manufacture of thé goods which are exported to’any country or ternitory outside India.

7R I 9 T AT fy AT AT ¥ e, A Fr o Ao Fammn @ ‘
In case oglgods expor?ég outside Ind}-!aggxport to Nepal or Bhutan, wit.hout3 pa/lyment of duty.

%ﬁm ¥ IeITEA {5 § ¥ ﬁhagﬁﬁrﬁz sfafgi v ;mga‘f% w4 § ol Ud s
mﬂl’g‘iﬁ%) %mﬁam g—qz),l 984&9:%109 am“éﬁ“fam aua?ﬁwm“%m ¥ qrid
C{ed“-i% E}' /any duty allowed g) b&uﬁlized towards p ent of excise g_}ity on final products under the pgﬁvisions
0 e after th

this Act or the Rules may re under such order is passed b e Commissioner (Appeals) on or e
date appointed under Sec. 109 o?the Finance (No.2) Act,q998. y ppeals)

¥ 1 2 3R g g nA 8 3, ot B defy e (rftn e 2001, _gaaagveg%a,m
o maﬁ F E L) £ Horq Y St k1]
ul aam'q?iﬁ , 1944 m‘(r3I5—EE I Fmﬁﬂa;m" & wTeg *gT‘TtTR—ﬁ gt gew i“II-ﬁ

|
The ab/ove application shall be made in d\g)licate in Form Na. EA-8 tﬁs specified under Rule, 9 of Central Excige
R&%s,

Appeal 001 within 3 months ffom the date on wh}ch e order sought to be appealed against is .
g:opmmpe utsl)ic,ated and shall be acceﬁmﬁlanied %y two copies each of the QIO and &dc%&ln-i\pgeaf‘it should also be
vide:

accompanied by a cogx of TR-6 an evidencing payment of prescribed fee as prescribed under Section 35-EE
of CEA, 1944, uinder MajorHead of Account.

AT & ﬁggﬁa ﬁf&a ¥ sreraeft i aredt 1

ﬁloogwm@m%w ar maﬂ?mzoo/-mwm AT ST Y G G AT T § AR G A w A
-/ &Y . .

The rev1/sion application ' all be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One

Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.

R R T S e e £ P, T A e 1 o
the order covers variousnumbers of order- in Ox%ﬁx:al, fee for each 0.1.0. should be paid in the aforesaid manner,

notwithstanding the fact that the one appeal o Appellant Tribunal or the one application to the Central Govt. .
As the case ma% be, is ﬁlleda to avoid scll)'l%toﬁa work %pexcising Rs. 1 la‘i:h PP

ee of Rs.'100/- for each.
s, 1975, ¥ arget-1 ¥ SaTC e AR TF T e i 9fy qx FRuifa 6. 50 T FT AT

BRIL

zlﬁ qr | . )
ne copy of applicauon/or 0.1.0. as the case mxgnbe, and the order of the adjudicating authority shall bear a

court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended.

, Yl e g ot e rfie e (od R Freeh, 1062 ¥ it s s At
|
Attention is also invited to the rules coveri I% these a{ml other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Prv:u:edur::}n ules, 1982.

a:arﬁiﬂwb | gﬁﬁ gmﬁa| T ¥ dafd sarew, g AR Adfiva saaEt § R, sfteandt Rrarft s
www.cbec.gov.in

For the ela%orate detailed am{ latest Provisior;s rclaﬁn%to filing of appeal to the higher appellate authority, the
appellant may refer to the_ Departmental website www.cbec.gov.in . :




i

s : _ : ] V2/68/RAJ/2022

3rfiel T3 /ORDER-IN-APPEAL

M/s Jay Bajarang Industries, Yogeshwar Main Road, Atika, Dhebar Road
South, Rajkot-360 002 ﬁled. Appeal No. V2/68/RAJ/2022 against Order-in-Original
No. 02 to 05/2021f‘22 dated 08.03.2022 (hereinafter referred to as ‘impugned
order’) passed by the Assistant Commissioner, Central GST Division, Rajkot;l

(hereinafter referred to as ‘adjudicating authority’).

2.1 Brief facts of the.case are that Appellant is engaged in manufacturing of
goods fallirig. under chapter 94 of the central Excise Tariff Act, 1985 on job work
basis for M/s Kich Markeﬁng private Limited, now rename.d as Kich Afchitectufal
Pvt. Ltd (hereinafter referred to as the Principal Manufacturer”). The appellant at
the time of clearance of job worked goods paid the duty on cost construction
miethod on the principle laid down by the Hon’ble Supreme Court in the case of
Ujagdr Prints-1989 (39) ELT.493 i.e raw material cost plus job charges. The goods
weré clgared to the principal manufacturer and the same were sold in open market’
by the pi‘incipalv manufacturer after carrying out certain proceSs such as affixing
thg br’an.d'- name, polishing, butting up-screws and such necessary exercise with

‘manufactured goods and activity of pécking.

2.2 The department contended that since the goods manufactured on job work

.basis by the appellants were sold by the principal manufacturer, the valuation

‘under Rule 10A(ii) of Central Excise Valuation Rules, 2000, effective from

01.04.2007 shall apply. Accordingly, the duty was found payable on the
transaction value of the principal manufacturer when the goods were sold frdm the
premises' of the principal manufacturer. The appellant paid the differential duty
thereafter and decided not to collect the differential duty from the principal
manufactufer. The appellant, thereafter, filed refund claim of differential duty paid
by them for différent periods during October 2007 to April 2016. The refund claims
were rejected by thev adjudicating authority. Being aggrieved the appellant filed
appeal before the Commissioner (Appeals), who set aside the olfder—in—original and
remanded the matter back to the adjudicating authority for verification of
correctness of the valuation adopted by the appellant holdihg that Rule 10A(ii) will
not be applicabI'e in the case of appellants, relying upon the judgment in the case

of Advance Surfactants (I) Ltd-2011 (274) ELT.261.

9.3 Hon’ble Tribunal, vide Final Order No.A/12067-12072/2018 dated
03.10.2018 remanded back the matter to the original adjudicating authority with

direction to verify the nature of activity carried out by the principal manufacturer
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t: be verified before going to the conclusion that whether the goods manufactured..

z > cleared by job worker and sold by the principal manufacturer fell under the

[

t.rm ‘said goods; then only the obligation of Fule 10A(ii) can be decided.

2.4 In the remand proceeding, the adjudicating authority, vide the impugned

o:-der, has rejected the refund claims.

(]

3 Beihg aggrieved, the appellant f{iled the present appeal wherein they, in the

gronnds of appeal, contended as under:

(1) The adjudicating authority has erred in rejecting refund claims on the

ground as mentioned in paragraph 20 to 29 of the order. The observation *

of the adjudicating authority, that the decision of Hon’ble CESTAT,
Ahmedabad in the case of M/s Rolestar Pvt. Ltd as also other decisions
do not apply, is bad in law and is liable o be sct aside.

(i)  The adjudicating authority has also erred in rejecting the refund claim on
the ground that the provisions of Rule 10A(i1) of the Central Excise
Valuation Rules are applicable to the facts of the case and hence the

refund as claimed is not allou;able.

. (i1}  The adjudicating authority has also erred in rejecting refund claim on the .

ground that the word ‘said goods’ referred in Rule 10A(ii) would exclude
the goods if there is change in character of the goods as observed by the
Hon’ble Tribunal in its order. It is settled law that no authority is
authorized to add or subtract anything in the provisions of the Act and
hence the observation is bad in law and is liable to be set aside. In any
case it is proved beyond doubt that the product as such when removed to
the ﬁrinciple manufacturer was not marketable but after the necessary
process done by the principal manufacturer had become marketable and
hence the p'rovisions of Rule 10A (ii) 1s not applicable and hence the said
observation is liable to be set aside and' the refund aé claimed is liable to
be sanctioned along with interest. : -

(tv) The adjudicating authority has also erred in rejecting refund claim

ignoring the fact that the principal manufacturer after receipt of the goods -

undertakes some activity i.e hand polishing, branding and packing with

standard accessories and hence it is established beyond doubt that the

geods under consideration even after transferring to the principal -

manufacturer are not sold in as is condition and hence the provisions of
" Rulé 10A(ii) of Central Excise Valuation Rules would not be applicable
and hence applying the formula declared by the Hon’ble Supreme Court
in the case of Ujagar Prints and as clarified by the Hon’ble CESTAT,

Ahmedabad would-be applicable and hence the assessable value would
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be' raw material cost plus jdb charges only and-the dﬁty paid in exceés of
such valuation would be refundable to the appellant along with interest.
(v}  The adjud_icating alithority has also erred in rejecting refund claim on the
facts and circumstances of the case. Since the refund is not sanctioned
within the time prescribed under the law the same is liable to be refunded

along with interest at the applicable rate.

4. Advocate Paresh Sheth appe‘ared for personal hearing on 11.01.2023 and

reiterated the submissions in the appeal. He submitted that Rule 10A(ii) was

not applicable in the present case as the goods were removed from the
premises of the job worker and returned to the principal manufacturer to carry

out certain processes ingidental or ancillary to manufacturing such as

Jpolishing, brénding, putting screws and accessories and packing prior to sale

of the goods. Therefore, the goods sold by principal manufacturer were not -

same as those cleared from appellant’é premises and the sale value cannot be
taken for assessment of duty under Rule 10A(ii). He submitted that in this
case value has to be determined under Rule 11 on cost of materials‘ plus job
work labour charges'basis. In this regard he ;eferred to various case laws relied
upon by them in the appeal. Based on the same he requested to set aside the

irﬂpugned order and allow these appeals.

3. I have carefully gone through the facts of the case, the impugned order, the

appeal memorandum and written as well as Qral submissions made by the

Appellant. The matter to be decided is whether the impugned order rejecting the

refund claim of the appellant is proper and legal. .

6.1 1 find that, in the first round of litigation, the refund was rejected by the

adjudicating authority, but the said order was set aside by the Commissioner
(Appeals) and the matter was remanded back to the adjudicating authority.
However, the department filed appeal before CESTAT and Hon’ble Tribunal vide
Final Order No.A/12067-12072/2018 dated 03.10.2018 has remanded back the
mattef to the original adjudicating authbrity With the following
obser\(ation / direction.

“4. ... The only point involved in the present case is that whether the activity carried out by the
- principal has changed the nature of goods cleared from the job workers' premises. If there is no
substantial change in the product then the goods cledred from the job workers premises will remain
the ‘said godds’ which is subsequently sold by the principal. However, we observed that the
adjudicating authority has not properly verified the nature of activity carried out by the principal that
whether such activity brought a substantial change in the product so that the identity of the product is
changed. This a vital issued to be verified before going to the conclusion that whether the goods
manufactured and cleared by job worker and the same was sold by the principal falls under the term
of ‘said goods; then only the obligation of Rule 10A(ii) can be decided. We are, therefore, of the view
(hat the matter needs to be re-considered by the adjudicating authority. Therefore, we set aside the

- impugned order and remand the matter {0 the adjudicating authority for deciding the matter dfresh.

" e issties are kept open. Needless to say that the respondent may be given sufficient opportunity
"“"“?)f: eonal hearing before de-novo adjudicating of the entire matter. The appeals are disposed of by
vay\gEnemand to the adjudicating authority.”
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6 2 From the perusal of the above order of Tribunal, it is evident that the matter . i

b +s been remanded back to the adjudicating authority to verify a vital issue before

n-aking any conclusions. The vital issue, as per the observatlon of the Hon’ble

T-ibunal, was to verify the nature of activity carried out by the principal

rranufacturer and whether such activity brou_ght a substantial'change in the

p:oduct so that the 1dent1ty of the product is changed. The adjudicating authority,

t- ough correctly formulated the issue to be decided at paragraph 23 of the
irapugned order, has failed to verify the same in a proper way and has not given
ay findings in this regard on the lame excuse that the appellant did not place any.

1i

.sterial before him. The adjudicating authority has made the following observation

a paragraph 24.1 of the order:

“24.1 1 find that it is the contention of the said cluimants that the principal had carried out activities
iike affixing of brand name, polishing, putting vp screws which reciviered the goods marketable and
therefore, the goods cleared by them'dica’t remair: the “said goods’ as cleared by the job-workers. I
Jind it pertinent fo mention that the ¢lciments huve based their contention on the point that the
processes undertaken by the principai were necessary 1o make the said goods marketable, however,
they didn 't place before me any material to skow thai ihe said processes brought about any substantial
changes in the product io give it a different e+ a riew identity. I find that even though certain activit ies
kave been carried out by the principal vn 1he goods civared by the job-workers, it has not been shown

that the goods have experienced any such change i give them a distinct identity. There is nothing

before me 1o establish that the goods cleared by the job workers and that sold by the principal from
his premises sere different. Thus the goods cleared by the principal after carrying out the said
processes would continue to remain the ‘said gocds as cleared by the job workers.... "

7 From the above observations, ii is evident that the adjudicating authority has
n-t taken serious efforts to follow the direction contained in the order of Hon'’ble

T-ibunal, where it is categorically menticned that this a vital issue to be verified

"k fore making any conclusion. The adiudicating authority ought to have taken

sincere efforts to verify.the activities carried out by the principal manufacttiror by
cuiling for the details from the appellants and also from the principal manufacturer
b«fore deciding the issue. .'I‘ he adjudicaiing suthority appears to have presumed
ti.at it'was for the appellants to prove that the identity of the goods has changed
a:d the goods no longer remained the. same goods. The adjudicating authority

si:ems to be oblivious of the cardinal principle of jurisprudence that the one who

a’leges has to prove. In the present case since the adjudicating authority from the

revenue department has made allegation to cast tax obligation on the appellant,
ti = onus to prove the allegation was on the department. Even the Tribunal had
siecifically directed 80, but the adjudicating authority has simply.brushed aside
h:s responsibility. As the appellants have derailed out the process carried by the
principal manufacturer, it was duty of the adjudicating authority to verify the same
a 14 analyse the effect of these processes on identity and valﬁation of the goods.
A~y process which has effect on valuation of the goods changes idcntity‘of, the

uod‘s The unpolished goods cleafod from the premises of job worker cannot be

said to be the same goods as those sold from pnnmpal manufacturers premises
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Obviously, these processes will have an effect of increasing value of these goods.
Therefore, this subsequent value of goods sold from principal manufacturer’s
premises cannot be adopted for valuation of goods cleafed from job worker’s
premises for the purpose of assessment of tax or dufy. It appear"s that the
adjudicating authority had nothing to contradict the claims of the appellants

regarding process carried out subsequent to clearance from the premises and prior

to being‘ sold out from the premises of the principal manufacturers, despite an

opportunikty and direction having been given by the Hon’ble Tribunal. Due to this

reason the adjudicating authority has tried to shift the responsibility to the

appellant by stating that the appellant did not produce any material evidence before
him to show that the said procesées brought about any substantial changes in the
product. It is clear that the adjudicating authority while ‘accepting the processes
carried out and effect/ change brought in ’ghe products is only short of being
convinced about these changes being substantial changes. As the adjudicatir.g
authority appears predetermlned to negate the claims of the appellant without any

verification at his end, it would not be in the fineness of things if the matter is

‘repeatedly remanded back to the adjudicating authority. As the claim of the

appellant regardlng subsequent processes carried out by the principal
manufacturer is not dlsputed by the department, it stands out that the goods nc

longer remained “the same goods” and I hold sO.

. 8 In view of above, I set aside the 1mpugned order and allow the appeal.

9. afd’tamgmaﬁfﬁns‘ ertﬂamﬁuaﬂsuﬁaaaﬂ%ﬁﬁmm% |
9. The appeal filed by the Appellant is disposed off as above.
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