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Appeal No: GAPPL/COM/STP/359/2022

:: 3dYer 3Ter / ORDER-IN-APPEAL ::

M/s. Exim Trading Consultancy, Porbandar (hereinafter referred to as
“Appellant”) has filed the present Appeal against Order-in-Original No. BHV-
EXCUS-000-JC-PG-001-2022-23 dated 31.10.2022 (hereinafter referred to as
‘impugned order’) passed by the Joint Commissioner, Central GST HQ, Bhavnagar
(hereinafter referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, are that the Income Tax Department
| shared the third-party information/ data based on Income Tax Returns/ 26AS for
| the Financial Year 2016-17 of the Appellant. Letter dated 09.09.2021 was issued
| physically as well as through email by the Jurisdictional Range Superintendent
requesting the Appellant to provide information/documents viz. copies of I.T.
Returns, Form 26AS, Balance Sheet (including P&L Account), VAT/ Sales Tax
Returns, Annual Bank Statement, Contracts/ Agreements entered with the
persons to whom services provided etc. for the Financial Year 2016-17. However,

- no reply was received from the Appellant.

' 3. In absence of data/information, a Show Cause Notice dated 14.10.2021
was issued to the Appellant, demanding Service Tax and cess to the tune of Rs.
65,60,987/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred
to as ‘the Act’) alongwith interest under Section 75 of' the Act. It was also
proposed to impose penalties under Section 77(1)(a), 78, 77(2) and 77(1)(c) of
the Act upon the Appellant.

| 4. The above Show Cause Notice was adjudicated by the adjudicating

‘ iauthority vide the impugned order who confirmed Service Tax demand of Rs.
65,60,987/- under Section 73(1) along with interest under Section 75 of the Act,

" imposed penalty of Rs. 65,60,987/- under Section 78 of the Act, imposed penalty
of Rs. 10,000/- each under Section 77(1)(a) and 77(2) of the Act.

D, Being aggrieved, the Appellant has preferred the present appeal on

various grounds as stated below:

(1) The Show Cause Notice and impugned order has been issued without
investigation and only based on the data provided by income tax department as
per TDS and Income Tax return is not sustainable in law as no investigatio‘n and
effort to’ know whether the said amount is toWards providing service or if there
is any service then which type of service has been provided by them and
whether Service Tax is payable or otherwise on such services. The CBIC has

issued advisory not to issue notices without any verification and notices must not

_be given due to ITR-TDS and Service Tax amounts are distinct. They placed

i Cow;:,tg on its own motion Vs. CIT (2013) 352 ITR 273, CCE Vs. Mayfalr Resorts

+ P :&l : ﬁ/ Page 3 of 12
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(2011) 22 STR 263 and Synergy Audio Visual Workshop P. Ltd. Vs. Commissioner

of S. T. Bangalore 2008 (10) STR 578, Amrish Rameshchandra Shah Vs. UOI and
Others - 2021-TIOL-583-HC-MUM-ST. They also relied upon CBIC instruction dated
26.10.2021 and Order-In-Appeal No. BHV-EXCUS-000-APP-022-2021-22 dated
31.03.2022 issued by the then Commissioner (Appeals), Rajkot. They further
stated that Hon’ble CESTAT Kolkata in the case of M/s. Luit Developers Pvt. Ltd.
Vs. Commissioner of CGST & C.Ex., Dibrugarh reported in 2022-T|0L-180?CESTAT-
KOL.

(i)  The difference benches of CESTAT and High Court had consistently taken

view that no demand of Service Tax can be made on the basis of data provided

by income tax authorities, 26AS, Balance sheet of ITR and they relied on the

decisions in the case of Vatsal Resources Pvt. Ltd. Vs. CCE, Surat - 2022-TIOL-
681-CESTAT-AHM, Reynolds Petro Chem Ltd. Vs. CCE, Surat-2022-TIOL-731-

CESTAT,AHM. Shresth Leasing and Finance Ltd. Vs. CCE, Surat-2022-TIOL-711- -

CESTAT-AHM, Quest Engineers & Consultant Pvt. Ltd. Vs. Commissioner of CGST
& C.Ex., Allahabad-2022-(58) GSTL 345 (Tri.-All.), Ganpati Mega Builders (1) Pvt.
Ltd. Vs. Commissioner of Cus.,C.Ex. & S.T. Agra-2022(58)GSTL324 (Tri.All.).
Further there was no mention of nature of services provided by them and no
service wise and year-wise bifurcation of the income, no whisper of any

verification or any investigation carried out by the department.

(i)  The adjudicating authority has issued the order on the basis of facts and
his own interpretations which were not a part of the Show Cause thice as there
was no specific charge for any particular service or any ground which has been
mentioned in the impugned order. The impugned order has not been issued on
the basis of any material evidence available on records or any investigation but
just negating the submissions made by them. The entire findings of the
Adjudicating Authority are based on his own knowledge or presumptions. None of
the facts based on which the demand has been confirmed and penalty imposed
was a part of the Show Cause Notice. There was no mention of any of the

activities carried out by the appellant in the Show Cause Notice or impugned

order. The Show Cause Notice is the culmination of efforts from the beginning of -

investigation/ proceedings for contravention of provisions of the tax statute(s) /

till conclusion of investigation/ proceedings by way of a formal issuance of a
written notice to the Appellant. Issuance of Show Cause Notice is a statutory
requirement and it is the basic document for settlement of any disbute relating
to tax liability or any punitive action to be taken for contravention of provisions
of Service Tax laws and or allied laws, which are required to be enforced by the
departmental officer. The Adjudicating Authority has ignored the instructions
issued by the Board and without verifying the facts and acting against the spirit

m% Page 4 of 12
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and direction of the instructions issued by the Board had issued the impugned
order. There is an established principle that the facts and allegations which have
not been mentioned in the Show Cause Notice, should not be a part of Order-In-
Original. The impugned order has travelled beyond the scope of Show Cause
Notice and they rely on Huhtamaki PPL Ltd. Vs. C.Ex. & S.T., Surat-|l reported in
2021(50) GSTL 309 (Tri.-Ahmd.), R. Ramadas vs. Joint Commissioner of C.Ex.,
Puducherry-2021 (44) GSTL 258 (Mad.), Mackintosh Burn Ltd. Vs. Commissioner
of Service Tax, Kolkata-2020 (35) GSTL 409 (Tri.-Kolkata), Swapne Nagari

Holiday Resort Vs. Commissioner of C.Ex. Raigad-2019 (21) GSTL 559 (Tri.-
- Mumbai), ST Electricals Pvt. Ltd. Vs. Commissioner of Central Excise, Pune-I-

2019 (20) GSTL 273 (Tri.-Mumbai), Ajanta Manufacturing Ltd. Vs. Commissioner

- of Customs, Kandla-2019 (369) ELT 1067 (Tri.-Ahmd.).

(iv) The appellant further stated that the mandatory process of holding pre-
notice consultation was not followed before issue of the Show Cause Notice and
they rely on CBIC master Circular No. 1053/2/2017-CX. Dated 10.03.2017
wherein it was clarified by the CBIC that pre-show cause notice consultation
with the Principal Commissioner and Commissioner is being made mandatory
prior to issue of Show Cause Notice in the case of demand of duty above Rs. 50
Lakhs (except for preventive/offence related Show Cause Notices). The present
Show Cause Notice and impugned order is not a result of any preventive search
or booking of any offence against them. They further piaced reliance on the

decisions in the case of Amadeus India Pvt. Ltd. Vs. Pr. Commissioner, Central

| Excise, Service Tax and Central Tax Commissionerate- 2019-TIOL-1027-HC-DEL-

ST, Back Office IT Solutions Pvt. Ltd. Vs. UOI and others-2021-TIOL-867-HC-DEL-

| ST, Dharamshil Agencies Vs. UOI - 2021-TIOL-1563-HC-AHM-ST.

(v)  They were engaged in providing service of ‘transport of goods by road/
Goods Transport Agency service’. The department is not having the knowledge
of the activities carried out by them. They had submitted that they were
engaged- in providing Goods Transport Agency service and submitted related
documents. Right from the beginning sine introduction of Service Tax, it was
provided that in case of Goods Transport Agency, it is the recipients of service,
who is required to pay Service Tax under reverse charge mechanism. In budget
speech 2004-05, it was clarified by the finance minister that there is no
intention to levy Service Tax on truck owner or truck operators. After
introduction of negative list based Service Tax Notification No. 30/2012-Service

Tax dated 20.06.2012 was issued by which again the liability to pay Service Tax

~ was fixed on the recipients of the service of Goods Transport Agency. In no case,

Goods Transport Agency is required to pay Service Tax. The Adjudicating

ority confirmed the demand of Service Tax ignoring the factual activities of

/VK)/Z Page 5 of 12
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the Appellant and without any evidence or basis had observed that the Appellant
had transferred the goods (trucks) by way of hiring without transfer of right to
use such goods as provided under clause (f) of the Section 66D ibid and as such
liable to pay Service Tax. They are providing Goods Transport Agency service by
using its own trucks and sometimes taking trucks on hire. In all the cases, it is
issuing consignment notes, which is pre-requisite to qualify as Goods Transport
Agency. They submitted copies of consignment notes issued by them. In case of
Goods Transport Agency, it is either the consignor or consignee, who pays the
freight to pay the Service Tax under reverse charge mechanism and in any case
the Goods Transport Agency is.not required to pay Service Tax. They have
submitted copies of declaration by the service recipients to the effect that they
being recipients of services have paid the Service Tax. The most of the service
recipients are private limited/ limited companies and as such they are falling in
the list of persons liable to pay Service Tax as per Rule 4(1)(d)(v) of the Service
Tax Rules, 1944. They are issuing consignment notes and as per second proviso
to the Rule 4A of the Service Tax Rules, 1944, in case of Goods Transport
Agency, for transport of goods by road an invoice, bill or challan shall include
any document, by whatever name called which shall contain the details of
consignment note. They have mentioned all the required details in the invoices

also.

(vi) The activities of the Appellant were of working as ‘pure agent’ and no
Service Tax is payable on the amount received under the head ‘container lift on
charges’ for the expenses incurred on behalf of another person. The said charges
were paid at the port on behalf of customer and later on it was recovered from
the customers without adding any profit. They rely on Rule 5 of Service Tax
(Determination of value) Rules, 2006 and explanation thereto. They further -
stated that (i) there was no written contract but an oral contract and they rely
on Section 10 of the Indian Contract Act, 1872, Nanak Builders and Investors Pvt.
Ltd. vs. Vinod Kumar Alag AIR 1991 Delhi 315, Alka Bose vs. Parmatma Devi &
Ors [CIVIL APPEAL NO(s). 6197 OF 2000], (ii) Neither intends to hold nor holds
any title to the goods or services so procured or provided as pure agent of the
recipient of service (iii) Does not use such goods or services so procured (iv)

Receives only the actual amount incurred to procure such goods or services.

(vii) With regards to income of detention charges, the Show éause Notice
failed to identify the activity carried ou}i by the Appellant and relied upon the
definition of ‘service’ as per Section 65B (44) of the Act. It is clear that in order
to charge Service Tax, there must be some sort of activity invblved and that
activity must be carried out. The amount received for compensation of loss

occurred due to withholding of trucks/ containers cannot form part of taxable

K;- ; Page 6 of 12
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value for the purpose of leviability of Service Tax under Section 67 of the Act.
Only transaction in money is out of the gamut of definition of service. The
Service Tax is levied on service, and if there is no provision of service then
Service Tax on what is required to be examined first and explain in the notice.
They relied upon the decisions in the case of Ratnamani Metals & Tubes Ltd. Vs
Commissioner of C.Ex. & S.T., Kutch (Gandhidham)-2021 (47) GSTL 352 (Tri.-
- Ahmd.), M/s. Steel Authority of India Ltd., Salem Vs. Commissioner of
- GST and Central Excise, Salem- 2021-TIOL-485-CESTAT-MAD. There is no
: consideration for any service as explanation to sub-section (1) of Section 67
- clearly provides that only an amount that is payable for the taxable service will
be considered as ‘consideration’. In the present Show Cause Notice/ impugned
order, the ‘consideration’ is not for any service or there is no service for which

there was any consideration.

(viii) The Appellant further submitted that other ancillary service provide by
them is below the threshold limit prescribed under Notification No. 33/2012-
Service Tax dated 20.06.2012. The demand of Service Tax is time barred as
extended period cannot be invoked for subsequent Show Cause Notice as they
were issued with Show Cause Notice No. 43/2020-21/TPV/PBR dated 08.09.2020
by invoking extended period alleging suppression of facts. They relied upon
Master Circular No. 1053/2/217-CX. Dated 10.03.2017, Collector of C.Ex.,
Vadodara Vs. Dhiren Chemical Ind. - 2002 (139) ELT 3 (S.C.), Smartchem
Technologies Ltd. Vs. UOI -2011 (272) 522 (Guj.), Milceni Appliances Pvt. Ltd.
Vs. UOI - 2006 (205) ELT 130 (Guj.), Nizam Sugar Factory Vs. Collector}of Central
 Excise, A.P.-2006 (197) ELT 465 (5C), ECE Industries Ltd. Vs. Commissioner of
Central Excise, New Delhi-2004 (164) ELT 236 (SC), Rekha Kailash Yadav Vs.
. Commissioner of Central Excise & Service Tax, Raigad - 2019-TIOL-1921-CESTAT-
| MUM, Commissioner of Central Excise and Service Tax, Siliguri Vs. M/s. Sentries-
2017-TIOL-3893-CESTAT-KOL, M/s. Philips Carbon Black Ltd. Vs. Commissioner of
CGST & Central Excise, Bolpur - 2020-TIOL-629-CESTAT-KOL, Shapoorji Pallonji &
Co. Ltd. Vs. Commissioner - 2018 (19) GSTL J68 (Tri.-Mumbai), Tata Consultancy
Services Ltd. Vs. Commissioner of Service Tax, Delhi - 2018 (18) GSTL 478 (Tri.-
Del.)

(ix) The charge of non disclosure of true and correct details is baseless and
extended period cannot be invoked. They placed reliance in the case qf Oriental
Insurance Company Ltd. Vs. Commissioner, LTU, New Delhi-2021-TIOL-307-
CESTAT-DEL, Blackstone Polymers Vs. Commissioner of Central Excise, Jaipur-Il -
2014 (301) ELT 657 (Tri.-Del.), Kirloskar Oil Engines Ltd. Vs. Commissioner of
Central EXcise, Nasik- 2014 (178) ELT 998 (Tri.-Mumbai), Hindalco Industries Ltd.

;‘j)[s Commissioner of C.Ex., Allahabad-2003 (161) ELT 346 (Tri.-Del.), Circular No.
% ;?,‘u‘
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1053/02/2017-CX, F.No. 96/1/2017-CX.| dated 10.03.2017.

(vi) No penalty imposable under Section 77(1), 77(2) and 78 of the Act in the
case of interpretétion of law and they relied on judgment in the case of ITEL
INDUSTRIES PVT. LTD. as reported at 2004 (163) ELT 219 (Tri.-Bang.), Hindustan
Steel Ltd. reported in 1978 ELT (J159), Tamilnadu Housing Board Vs Collector of
Central Excise, Madras as reported at 1994 (74) ELT 9 (SC), Commissioner of
C.Ex., Mysore Vs. Town Hall Committee, Mysore City Corporation-2011 (24) STR
172 (Kar.), BSNL Vs. Commissioner of Service Tax, Bangalore - 2008 (9) STR 499
(Tri.-Bang.), Commissioner of C.Ex., Ludhiana Vs. Instant Credit-2010 (17) STR
397 (Tri.-Del.)

6. The matter was posted for hearing on 23.03.2023. Shri R. C. Prasad,
consultant appeared for personal hearing and submitted that the Adjudicating
Authority has confirmed the demand in respect of Goods Transport Agency
services only on the ground of non-submission of consignment notés, even
though sample consignment notes and other documents were submitted to him.
- The appellant has now submitted entire bunch of consignment notes at the time
of personal hearing for verification. Further, details of amounts received from
recipients, majority of which are body corporates, is placed at P-100 of the
appeal. Certificates of discharge of liability by recipients, other than corporates,
on reverse charge mechanism basis are also enclosed. Therefore, he requested
to set aside the Order-In-Original, since the liability is nil, as explained in Para
2.6 of the additional written submissions handed over at the time of personal

hearing.

6.1 The consultant submitted written submission at the time of personal

hearing which is akin to grounds of appeal submitted by the Appellant.

7. | have carefully gone through the case records, impugned order and
appeal memorandum filed by the Appellant. | find that the issue to be decided
in the case on hand is whether the activity carried out by the appellant is liable

to Service Tax or otherwise.

8. | find that Show Cause Notice had been issued without verifying any data
or nature of services provided by the Appellant as the same had been issued only
on the basis of data received from the Income Tax department and the
Adjudicating Authority has confirmed the demand of Service Tax vide impugned
order after considering the submissions of the Appellant. The Appellant is a
partnership firm. They submitted copy of profit & loss account for the year 2016-
17 wherein the direct income has been mentioned as ‘container lift on charges’,
‘detention charges’, other additional charges, other charges, _other -

~Ltransportation & ‘transportation charges’ on which the Service Tax has been
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demanded by the Adjudicating Authority in the Show Cause Notice and
confirmed the same vide impugned order. It is the contention of the Appellant
that they are engaged in the business of ‘transport of goods by road/ Goods
Transport Agency services’. It is the findings of the Adjudicating Authority that
the Appellant has not submitted the consignment notes which are sine-qua-non
for Goocis Transpoit Agehcy services. On the other hand, it is the contention of

the Appellant that they have submitted sample copies of consignment notes to

' the Adjudicating Authority. With the Appéal memorandum, the Appellant

submitted sample copies of L.R.s issued by them wherein there is mention of

' date, from place, to place, consignor’s name and address, container number,

truck number and ‘Service Tax payable by consignor/consignee’ etc. They have
also provided a list of their customers to whom they have provided
transportation service by road. On verifitation of name of customers, it is found
that most of them are either exporter, cold storages, private limited, factory,
sea foods processor factory etc. All these customers are fulfilling the criteria of

persons specified under the provisions of I(A)(ii) (a) to (f) of Notification No.
' 30/2012-Service Tax dated 20.06.2012. The relevant excerpts of Notification No.
. 30/2012 are as under: ‘

YGSR. i (E)acia the Central Government hereby notifies the following taxable
services and the extent of service tax payable thereon by the person liable to
pay service tax for the purposes of the said sub-section, namely:—

I. The taxable services,—

(Al ()"

(ii) (ii) provided or agreed to be provided by a goods transport agency in respect
of transportation of goods by road, where the person liable to pay freight is,—
(a) any factory registered under or governed by the Factories Act, 1948 (63 of
1948);

(b) any society registered under the Societies Registration Act, 1860 (21 of
1860) or under any other law for the time being in force in any part of India;

(c) any co-operative society established by or under any law;

(d) any dealer of excisable goods, who is registered under the Central Excise
Act, 1944 (1 of 1944) or the rules made thereunder;

(e) any body corporate established, by or under any law; or

(f) any partnership firm whether registered or not under any law including
association of persons;

(iii) ...

(vl ...

) = L

() The extent of service tax payable thereon by the person who provides the
service and the person who receives the service for the taxable services
specified in (1) shall be as specified in the following Table, namely:-

Table
St Description of Service Percentage of | Percentage of
No. service tax payable | service tax payable
by the person|by the person
providing service receiving the
service
2 | in respect of services provided Nil : 100%
or agreed to be provided by a
goods transport agency in
respect of transportation of
goods by road
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Explanation-l. - The person who pays or is liable to pay freight for the
transportation of goods by road in goods carriage, located in the taxable
territory shall be treated as the person who receives the servrce for the purpose
of this notification.”

9. On plain reading of the provisions of above mentioned Notification, it is
quite clear that the recipients of services of Goods Transport Agency are liable
to pay Service Tax. Further, explanation-| to the Notification also states that the
person who pays or is liable to pay freight for the transportation of goods by
road in goods carriage shall be treated as the person who receives the services
for the purpose of this Notification, which means if any person not falling under
the category (a) to (f), then in that case, the receiver of transport service who
pays or liable to pay freight is treated as the person who receives the service
and hence liable to pay Service Tax. Further, in the Goods Transport Agency
services, there is mention of consignment note, by whatever name called. Thus,
a bill, invoice, challan or lorry receipts can be treated as consignment notes.
Here in the case on hand, the Appellant issued lorry receipts which can be
termed as consignment notes. Therefore, | am of considered view that the

Appellant is not liable to pay Service Tax on transportation charges.

10.  For the consideration earned for container lift on charges, it is the
contention of the Appellant that they were working as pure agent and no Service
Tax is payable on such amount. Now, as per the contention of the Appellant,
whether activity carried out by them is working as ‘pure agent’ as per Rule 5 of
Service Tax (Determination of value) Rules, 2006 and whether the Service Tax is
payable on amount received for the expenses incurred on behalf of their

customers or otherwise. The same is re-produced below:

“Rule 5. Inclusion in or exclusion from value of certain expenditure or
costs.-

(1) Where any expenditure or costs are incurred by the service provider in the
course of providing taxable service, all such expenditure or costs shall be
treated as consideration for the taxable service provided or to be provided and
shall be included in the value for the purpose of charging service tax on the said
service.

Explanation. - For the removal of doubts, it is hereby clarified that for the
value of the telecommunication service shall be the gross amount paid by the
person to whom telecommunication services actually provided.

(2) Subject to the provisions of sub-rule (1), the expenditure or costs incurred
by the service provider as a pure agent of the recipient of service, shall be
excluded from the value of the taxable service if all the following condltrons
are satisfied, namely :-

(i) the service provider acts as a pure agent of the recipient of service when he
makes payment to third party for the goods or services procured

(ii) the recipient of service receives and uses the goods or services so procured
by the service provider in his capacity as pure agent of the recipient of service;
(iii) the recipient of service is liable to make payment to the third party;

(iv) the recipient of service authorises the service provider to make payment on
his behalf;

(v) the recipient of service knows that the goods and services for which payment
has been made by the service provider shall be provided by the third party;
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(vi) _the payment made by the service provider on behalf of the recipient of
service has been separately indicated in the invoice issued by the service
provider to the recipient of service;

(vii) the service provider recovers from the recipient of service only such
amount as has been paid by him to the third party; and
(viii) the goods or services procured by the service provider from the third party

as a pure agent of the recipient of service are in addition to the services he
provides on his own account.

Explanation1.-For the purposes of sub- rule (2), “pure agent” means a person
who- :

(a) enters into a contractual agreement with the recipient of service to act as

his pure agent to incur expenditure or costs in the course of providing taxable
service; ’

(b) neither intends to hold nor holds any title to the goods or services so
procured or provided as pure agent of the recipient of service;

(c) does not use such goods or services so procured; and

(d) receives only the actual amount incurred to procure such goods or services.”

- On plain verification of the copies of invoices submitted by the Appellant, it is
found that they have charged the amount for container lift on charges from their
customer and for that they have paid the said amount to the respeciiive agencies
' on behalf of their customers. For any extra amount charged by the Appellant for
| their customer, the Appellant has charged the Service Tax on that extra amount
" and shown separately in the invoices. They have also submitted the copies of
bills issued by them to their customers wherein container lift-on charges have
been show separately and the same amount was recovered by them. Thus,
receipt and expense amount tallied with the amount mentioned in their bills of
the respective customers.

10.1 | find from the invoices and other documents submitted by the Appellant
‘that they have fulfilled all the conditions as laid down under the definition of
the Pure Agent given in the Explanation 1 to the Sub rule (2) of Rule (5) of
Service Tax (determination of Rules) 2006. | further find that the Appellant has
substantiated their claim for reimbursement of expenses, i.e. acting as pure
agent for the expenses borne by the Appellant on behalf of their clients
~ submitted the copies of the Profit and Loss Account clearly shown the container
lift-on charges in the direct Income of the Annual Profit & Loss Account for F.Y.
2016-17 and the same amount has been shown as direct expenses and also
submitted the copies of the bills in which the other than transportation expenses

i.e. container lift-on charges were shown separately.

. 10.2 In view of the above, | find that the Appellant has fulfilled all the
conditions as laid down under the definition of Pure Agent as supra and the
expense of container lift of charges received from their clients are nothing but

the reimbursement of expenses borne by the them on behalf of their clients

during the relevant F.Y. 2016-17. Thus, | find that they are working as ‘pure
ageht’ of their customers/ clients and are eligible for exclusion of expenditure

or costs incurred by them as ‘pure agent’ of their customers.
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10.3 Therefore, I am of considered view that the income of container lift-on .
charges borne by the Appellant on behalf of their customers and recovered on
reimbursement basis are required to be excluded from the total taxable value on
which Service Tax has been demanded.

11.  For remaining income from detention charges, other additional charges

and other charges, the same is below the threshold exemption limit of Rs. 10

Lakh for the year 2016-17. For this, the Appellant produced copy of tax audit
report for the year 2015-16 under which the other income was also below
threshold limit of Rs. 10 Lakh and hence they are also eligible for threshold limit

of Rs. 10 Lakh during the year 2016-17. Therefore, | find that the Appellant is :

not liable to pay Service Tax on remaining income as shown above.

12.  In view of the above, | set aside the impugned order and allow the appeal
filed by the Appellant.

13. aﬂmmﬁaﬂﬁmmmmmﬁ%mmﬁl

13.  The appeal filed by Appellant is disposed off as above.
/ Attested

;uzw%{w . /{711 q,} -

& uh W} 'K & SAVLANI (g gyamr ﬁ!F)/(Shw Pratap Singh),

R/ € ’“”‘ﬂﬁiu‘t ATFT (3rdter)/Commissioner (Appeals)
By R.P. A«’D‘; T "4 f-‘?:"‘i sred, TADIE
To, CGST Appeals; r\cu‘(Gt e

M/s. Exim Trading Consultancy, :
C/o Vilas N. Joshi, Opp.: Bus Stop, A. vfews ¢fST Feaees,

Near New ACC Road, Chhaya, Clo faema vet. e, a9 w&i &
Porbandar-360 575. A, 7 TR A3 & &S] A, BT,
GREEY- 360 575 | .

1) HET IGFA, TG U9 HAT F Td i ¥ 3G Yodh, ISR 817, HgHarEG
P SAAHRT & '

2) IgFd, TEG TH WAl I UG Fegd 3cUE Yo, HIGHIN  HIIFATO,
HIGIR P HTGXH HIIAE 8]

3) AW HYF, T&] U AT I U4 Fead 3¢91G 3o, Waﬁmw
a?r!ia'r?r%?n

4) WETIF HFd, q&] U4 BT T UG Fe@ T 3cUG Yoh AVSH, SANG I
3TaYTH FHIEAEE Bl

5) 3MS B

Page 12 of 12




