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freer =7 e / :
Bate of Order: 3032023 o Ferrardw/ : 03.04.2023
Date of issue:

fre wary R, srqer (srfiew), Tt g afRa / .
assed by Shri Shiv Pratap Singh,Commissioner (Appeals),Rajkot. e

TR S ATgeH/ IYTYH/ HETTD AYTH, T IATE o/ FATHYIAE] TAAATHL, TSI / AR/ Tiefram| g Suferfed
e ey & gira: / :

Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST /
ST, Rajkot / Jamnagar / Gandhidham:

& faTdt &t AT 'Q';?WHT /Name & Address of theAppellant&Respondent :-

M/s. Vasantkumar Nagardas Patel 18-Jintan Udhyognagar,, Surendnagar, Gujarat,

[z sre(rdie) & =g w1 =t Rufafaa o & grferTEr / JTiRreor 3 gwer srdier AT FT gat 21/
Any &erson : agﬁx;ie\{ed. y . this *  Order-in-Appeal may file
an appeal to the appropriate authority in the following way.

IERI , 1994 i g1T 86 ¥ sartq Rwferfea serg $it ST ashelt & I/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
E the Finance Act, 1994 an appeal lies to: -

g & grateud avl qraer €T e, FRT ITad oF Ud Fare srftefta AmarfiE f Raw fis, 3w st |7 2, ane
o g, 7 fieeft, v it et =iRe o ;

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New Delhi
in all matters relating to classification and valuation.

Iures TR=aE 1(a)  FaTg T srdielt % sretrar AW gt srfiel diwr gen, FitT Scate e U dara sefieftr =mafirr ()@t
afeny éeftw Gifdsr,, Bdta oo, agamelt waw swmal sEAsEre- 3¢o o QL ET Y T ARy 1/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2»d Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above -

mﬁ%ﬁtwrﬁ]mw%wwﬁammﬁ%ﬁqﬁtqugm)ﬁwaﬁﬂ, 2001, ¥ ffaw 6 ¥ siwia Fuffa o T
9= EA-3 F 9T Sfadt § aof a7 ST 9130 | 399 § 59 § F9 0 YA F 979, Sgi 3918 it whr | sqrer it Wi ST ST T
AT, T 5 W@ AT IY FH,5 AT TG A7 50 AT TqC qF 9ar 50 A€ w9Q %aﬂiﬁﬂgﬁmﬂ: 1,000/- &%, 5,000/- &9
sryar 10,000/- &9 #1 fifa sm ges 6 9fY dom #0 Ruifa qoF 51 g, g4 seéftsfrr =i i arar & agre
TR & A & freft sff e & ﬁmmﬁﬁﬁaﬁmmﬁmmaﬂ%mﬁmmww,ﬁﬁwmm
ﬁ@mm%qagnmmwwmﬁqwmguwmw(éaﬁt) ¥ fore smaes-7 & |y 500/~ w9w & At
ST STHT AT BT 1/

The agPeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Excise (A%%eal) Rules, 2001 _and shall be accompanied a§amst one which at least should be accompanied

by a fee of Rs. 1,000/- Rs.5000 é- Rs.l0,000é— where amount of dutydemand/interest/penalty/refund is upto 5

Lac., 5 Lac to 50 Lac and above 50 \4 aft A

branch of any nominated public sector bank of the &)lace where the bench of any nominated %ubhc sector bank of

}he pfl%ce g%xg;e the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a

fee of Rs. -

Lac respec

srfrefir =T ¥ wwer srfre, f s, 1994 Y gy 86(1) ¥ siata damse Rawarett, 1994, ¥ fAww 9(1) ¥ qgg fMuifea
S S.T.-5 & 9K gt § $it o7 gt ud sa% g S ke F fawg adfier $i woft g, sweft wfa qma #§ dew F (ST & uw ol

9,5 mmmﬁéﬂqﬁm m:}tﬁm 50 dT@ T & fEF § q wmwa: 1,000/ %ﬂ 5,0%0/— Y- AT 1%,000%-§§$
%%m%hﬁ@mwﬁmm fmwmw,agﬁwswﬁ@m%qwm
srefreft =maTferTor it emraT feaa § | e sraer (R A€Y) F forT smaee-ao % &ra 500/- TYT T AT e STHT HLTAT T 1/

quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
accompanied by a_ copy. of the order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied of Rs.

akhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied 1s more than
five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded &
enalty levied is more than I s rupees, in the form of crossed bank draft in favour of the Assistant Registrar
the bench of nominated Public Sector Bank of the Place where the bench of Tribunal is situated. / Application

de for grant of stay shall be accompanied by a fee of Rs.500/-.

[T e [ FETT ITUTE {[oF U HATHT ATy =mamiaTa & Tia sdie, HFetq Ieare Qe Aaw 1944 &1 gy 35B F {cia ud

ely in the form of crgssed bank draft in favour of Asst. Registrar of -

ST 2T ATRE) R TAH ¥ W q W G 9iQ F qrY, STET FArHT f qhT SHT7 AT AT S AT T4AT AT, EIY 5 AT AT T

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in




()

(id)

©

(vi)

fw sfafaw, 1094 #1 arr 86 i IT-amrel (2) wH (24) ¥ siwhr 5 A et arcrer, Fave P, 1994, FfmoR) w
9(24) %agaﬁufﬂvms.ffﬂ # fit a1 a0 UF 369F a7 g, FAT ITT o AT A (rfver), It Ieare o g
TR saer it gfat @ X (3T & ¢ IR syl @ iRy S ST BT HETAF ST AT IR, 51T TeqTg 97/
ATH, ﬁmmmﬁmﬁmm%ﬂﬁwmﬁﬁﬁwﬁmwm 1/

The apgeal under sub section 625 and gA) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2% & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Depu
Commissioner of Central Exm%e 74 Serv1)<,:e Tax to file the appeal before %he Appellate Tribunal. e

HHT e, FTT IR g U FATHT sfieft ST (39e) ¥ it sfiet F amy ST &F AAAIT 1944 H grer
35U & sidta, St A A<ty affaw, 1994 #r e 83 F sfaia AT F At A A T R, 7w aRer ¥ Ry sty s ¥
I fie FTA THY IS /AT FT /T ¥ 10 'srf%rm-cr(m%),wmqa'gthﬁarﬁag,mw,wmsﬁﬁﬁmﬁaam
W%mm,aqﬁ%mm%mw%aﬁmﬁwﬁﬁméutﬁmmm%mwal :
FAT I [ T HATHE T 3Rt “HiT B 17 g 7 P e &

(i) arer 11 & ¥ siata &

(ii) e ST ¥ ot 1 Torg Twir :

(iii) 7ae 1 Fawrastt F faw 6 ¥ st 37 @y

- U9 7 B 50 g ¥ wrEww ey (6 2) afufam 2014 F arew & 7F Rt ardfiefta it ¥ wwer Ao
I 3AT U e A AR g/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken;
(ii1) amount payable under Rule 6 of the Cenvat Credit Rules
_- provided further that the provisions of this Section shall not ?gplg to the stay application and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Rct, 2014.

AT THR aﬁg;rﬂmr AT
Revision application to Government of India:
aeer it Faffag

S IR T [ALEATIHT AT §, FET I Ik AAAIH, 1994 FY &7 35EE ¥ YuHuigH ¥ sy afg,
Wm,mmw,%w,mﬁm,%ﬁwﬁ#ﬁa,sﬁaﬁaﬁm,mqﬁ,ﬂ%ﬁwﬁ—uoom,ﬁﬁm
ST F1RT
A revision

%pplication lies to the Under Secret to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid:

7fe 7T F et ¥ wrer &, wrgi il %@ﬁm@%w %qmw;r%aﬂ'q;rm ERd 77 T
ﬁ“‘*ﬁ@;gﬂ‘g {ﬂ?mﬁ%,m AR 'mm’gmﬁww %MWW
RAE1ES HTA & THATH | :

In cagg of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory

or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

T & arge et g A & #r Rafa w2 @ ame ¥ Aftwtr FY 7T 9T 9 T FAT IqTE F ge (fEe) Famar §,
STT AT & aTge Rt g AT &+ Rafa fr et &1/ o ey

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.

7f ITT Qe FT WA 7 @7 917 F "1, Jurer 4w =1 A1 Rt e mar
In ca(se oiglggods exporgg outside India export to Nepal or Bhutan, Withouta péyment of duty.

WW%W £ % fore ot =1t e 5w AR oF <% R st ¥ qga ar £ T @ e i ek
g (ardfier) %mgm (fg,mggaiﬁrm 109 %m%ﬁﬁmﬁamw@ﬁﬁwwﬁ%ﬁ%m
T 8l

ge%‘it of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the Rules made there under such order is qassed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

ST A HT & 9T F97 FEqT EA-8 F, S A Ffw Ieara e (arfien)Rammasft, 2001, ¥ w0 ¥ siwia AR, @
1AL F AW F 3 HE F et i ATAr AR | ST AT F AT G A2 7 arfier e i 2 wfaqt dww £ e AR avy
@WWW%W, 1944 # 11 35-EE ¥ qga Rulfea o $it smraft F amsw F o = TR-6 Y 9f Forwr &Y st

|

The ab{)ve application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals), Rul?:s, 2001 within 3 months from the date on which the order sought to be gf)pealed agdinst is
communicated and shall be accompanied by two _copies each of the OIQ and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.

Tt araE ﬁg]@ﬁa Ft srErerft £ It :
ag?vw/xméﬁmafa m%@@s@zoo/-mﬁ% ST A7 AT §o0 T TF ATE YL ST B 9 w0
1000 -/ FT JraTe 34T ST

The revision application shall be accompanied by a fee of Rs. 200/- where the Amount involved in Rupees One
Lac or less ang %s. 1000/- where the angount im;’olved is more tha(x Rupees One Lac. P

I T IRy ¥ 7 g A FHTAY & T T % & R ST AR 39T ¥ g g

ﬁ%mmgmﬂ%w%m% g%!m%vmﬁ@mm'rm | / In case

if the order t&gﬁgrg V%Ijg)u%h unflbetr:;,_h oft ({flder- in Ongaxln?l, ée;:e [f\or eﬁchtc%l,t?. Selxlloul(%‘_h be pau?a mli % grfloigsglle
ann at the one eal to the ellant Tribunal or the one cal

I(Illen}il:rgl:.lr ! o%t. Asstﬁg casge m%yage, is filled to a%)l% scriptoria vggrk if excising Rs. 1 lakh fee%l% Rs. 100/- for

each.

TAHMET AT qoF ARFATH, 1975, F Aqg-1 F Jqa g A2q 0F &6 age vy w fFuifa 6.50 o @
TTET fefare { :

L LR e :
(@) f lication or O.1.O. as the case may be, and the order of the adjudicating authority shall bear a
cﬁﬁcgcgeysct’m%%pof'Rs%.SO as prescribed under Sc}!,ledule-l in terms of the Couf‘t Fee Act,g1975, astzmended.

%ﬁww,ﬁum?qﬁﬂwwﬁaﬁwmﬁm(m%ﬁn Faaradt, 1982 # afftq wd a=g dafua st v
gfrafee F07 arer Rt $it 6w ft e srsfia G smar )/ ; . :
Attention is also invited to the rules covennﬁ these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

wmwgﬁgmmammmmwm%m sftardt Farfir J=emEe
www.cbec.gov.i | :

For t}fe g‘lca %‘;z;?e detailed anc{ latest provisions relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in.
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Appeal No: GAPPL/COM/STP/726/2023

:: 3rdier 3meer / ORDER-IN-APPEAL ::

M/s. Vasantkumar Nagardas Patel, Prop.: Shree Purushottam Industries,

v

urendranagar (hereinafter referred to as “Appellant”) has filed the present
ppeal against Order-in-Original No. 122/AC/NIS/SNR/2022-23 dated 12.12.2022

ereinafter referred to as ‘impugned order’) passed by the Assistant

ommissioner, Central GST Division, Surendranagar (hereinafter referred to as

‘ djudicating authority’).

The facts of the case, in brief, are that the Income Tax Department
shared the third-party information/ data based on Income Tax Returns/ 26AS for
the Financial Year 2015-16 of the Appellant. Letters dated 11.01.2021 and
1.03.2021 were issued by the Jurisdictional Range Superintendent requesting
the Appellant to provide information/documents viz. copies of I.T. Returns,
orm 26AS, Balance Sheet (including P&L Account), VAT/ Sales Tax Returné}”’ -
nnual Bank Statement, Contracts/ Agreements entered with the persons to
hom services provided etc. for the Financial Year 2015-16. However, no reply

yas received from the Appellant.

In absence of data/information, a Show Cause Notice dated 21.03.2021
was issued to the Appéllant, demanding Service Tax and cess to the tune of Rs.
1,97,871/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to
as ‘the Act’) alongwith interest under Section 75 of the Act. It was also proposed
fo impose penalties under Section 76, 78, 77(2) and 77(3)(c) of the Act upon the
ppellant.

The adjudicating authority vide the impugned order confirmed Sérvite

ax demand of Rs. 1,97,871/- under Section 73(1) along with interest under
ection 75 of the Act, imposed penalty of Rs. 1,97,871/- under Section 78 of the_ _
ct and imposed a penalty of Rs. 2,000/- each under Section 77(1)(a) and 77(2)
of the Act.

5. Being aggrieved, the Appellant has preferred the present appeal on

yarious grounds as stated below:

) The Show Cause Notice and impugned order has been issued without

vestigation and only based on the data provided by income tax department as

er TDS and Income Tax return is not sustainable in law as no investigation and
ffort to know whether the said amount is towards.providing service or if there
s any service then which type of service has been provided by them and
hether Service Tax is payable or otherwise on such services. The CBIC has

ssued advisory not to issue notices without any verification and notices must not
0 be given due to ITR-TDS and Service Tax amounts are distinct. They placed

@/ Page 3 of 7
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Court on its own motion Vs. CIT (2013) 352 ITR 273, CCE Vs. Mayfair Resorts
(2011) 22 STR 263 and Synergy Audio Visual Workshop P. Ltd. Vs. Commissioner
of S. T. Bangalore 2008 (10) STR 578, Amrish Rameshchandra Shah Vs. UOI and
Others - 2021-TIOL-583-HC-MUM-ST. They also relied upon CBIC instruction dated
26.10.2021 and Order-In-Appeal No. BHV-EXCUS-OOO-APP-OZZ-ZOZ1-22 dated
31.03.2022 issued by the then Commissioner (Appeals), Rajkot. They further
stated that Hon’ble CESTAT Kolkata in the case of M/ s‘. Luit Developers Pvt. Ltd.
Vs.» Commissioner of CGST & C.Ex., Dibrugarh reported in 2022-TIOL-180-CESTAT-

KOL.

(i)  The difference benches of CESTAT and High Court had consistently taken
view that no demand of Service Tax can be made on the basis of data provided
by income tax authorities, 26AS, Balance sheet of ITR and they relied on the
decisions in the case of Vatsal Resources Pvt. Ltd. Vs. CCE, Surat - 2022-TIOL-
681-CESTAT-AHM, Reynolds Petro Chem Ltd. Vs. CCE, Surat-2022-TIOL-731-
CESTAT,AHM. Shresth Leasing and Finance Ltd. Vs. CCE, Surat-2022-TIOL-711-
CESTAT-AHM, Quest Engineers & Consultant Pvt. Ltd. Vs. Commissioner of CGST
& C.Ex., Allahabad-2022-(58) GSTL 345 (Tri.-All.), Ganpati Mega Builders (I) Pvt.
Ltd. Vs. Commissioner of Cus.,C.Ex. & S.T. Agra-2022(58)GSTL324 (Tri.All.).
Further there was no mention of nature of services 'pro:/ided by them and no
service wise and year-wise bifurcation of the income, no whisper of any

verification or any investigation carried out by the department.

(iii)  The adjudicating authority has issued the order on the basis of facts and
his own interpretations which were not a part of the Show Cause Notice as there
was no specific charge for any particular service or any ground which has been
mentioned in the impugned order. The impugned order has been issued not on .
the basis of any material evidence available on records or any investigation but
just negating the submissions made by them. The Adjudicating Authority ignored
the instructions issued by the Board and mentioned such facts and taken such
grounds which was never a part of the Show Cause Notice. There is an
established principle that the facts and allegations which have not been
mentioned in the Show Cause Notice, should not be a part of Order-In-Original.
The impugned order has travelled beyond the scope of Show Cause Notice and
they rely on Huhtamaki PPL Ltd. Vs. C.Ex. & S.T., Surat-| reported in 2021(50)
GSTL 309 (Tri.-Ahmd.), R. Ramadas vs. Joint Commissioner of C.Ex., Puducherry-
2021 (44) GSTL 258 (Mad.), Mackintosh Burn Ltd. Vs. Commissioner of Service
Tax, Kolkata-2020 (35) GSTL 409 (Tri.-Kolkata), Swapne Nagari Holiday Resort
Vs. Commissioner of C.Ex. Raigad-2019 (21) GSTL 559 (Tri.-Mumbai), ST
Electricals Pvt. Ltd. Vs. Commissioner of Central Excise, Pune-1-2019 (20) GSTL

m\2’73 (Tri.-Mumbai), Ajanta Manufacturing Ltd. Vs. Commissioner of Customs,

a rv; TN .
\ &9/ Page 4 of 7
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Kandla-2019 (369) ELT 1067 (Tri.-Ahmd.).

(iv) They were engaged in the business of job-work in which goods are
produced using raw materials or semi-finished ‘goods supplied by the supplier
manufacturer i.e. KCl Bearings (India) Pvt. Ltd., Surendranagar and goods so
roduced are returned back to the said manufacturer for use in or in relation to

manufacture of any other goodys on which appropriate duty of excise is payable

y virtue of Sr. No. 30 of Notification No. 25/2012-Service Tax dated 20.06.2012.

p

m

and in such a case, the taxable service is exempted from payment of Service Tax
b

They submitted copy of profit & loss account showing job-work income and

ample invoice issued for job-work. The services by way of carrying out any

w)

— .

termediate production process as job work not amounting to manufacture or

production in relation to any goods excluding alcoholic liquors for human_

(@)

onsumption, on which appropriate duties payable by the principal manufacturer

re exempted from payment of Service Tax. The suppliers of raw materials on

Q)

” ‘ Wthh intermediate process was carrled out were registered with Central Excise

Q)

nd paying Central Excise duty and they submitted- copy of Central Excise

—

eglstratlon certificate of the principal manufacturer.

(v)  The service provided by them other than exempted service is below the
éhreshold limit prescribed under Notificatioh No. 33/2012-Service Tax dated
20.06.2012. In the financial year 2014-15, the turnover of the Appetlant was Rs.
13,31,211/- out of which Rs.10,76, ,179/- were towards exempted service under
Notlflcatlon No. 25/2012- Serv1ce Tax dated 20.06.2012 and remaining amount of
service if Rs. 2,55,032/- which is below threshold llmlt of Rs. 10 Lakh and thus,
they are not liable for payment of Service Tax in the financial year 2015-16 upto
Rs. 10 Lakhs. The turnover for the financial year 2015-16 on which the demand- .
G has been raised is Rs. 13,64,625/- out of which Rs. 8,00,234/- has been received
from M/s. KCI Bearings (India) Pvt. Ltd. which is an excisable unit and the

income from job-work provided to such unit is exempted and remaining Rs.
,64,391/- received from other service recipients are below the taxable limit of
s. 10 Lakhs.

(v) The charge of non disclosure of true and correct details is baseless and
eéXtended period cannot be invoked. They placed reliance in the case of Oriental
Insurance Company Ltd. Vs. Commissioner, LTu; New Delhi-2021-TIOL-307-
CESTAT-DEL, Blackstone Polymers Vs. Commissioner of Central Excise, Jaipur-Il -
2014 (301) ELT 657 (Tri.-Del.), Kirloskar oil Engines Ltd. Vs. Commissioner of
Central Excise, Nasik- 2014 (178) ELT 998 (Tri.-Mumbai), Hindalco Industries Ltd.
Ys. Commissioner of C.Ex., Allahabad-2003 (161) ELT 346 (Tri.-Del.), Circular No
1053/02/2017- CX, F.No. 96/1/2017-CX.| dated 10.03.2017.

vi) No penalty imposable under Section 77(1), 77(2) and 78 of the Act in the

Hp—
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case of interpretation of law and they relied on judgment in the case of ITEL
INDUSTRIES PVT. LTD. as reported at 2004 (163) ELT 219 (Tri.-Bang.), Hindustan
Steel Ltd. reported in 1978 ELT (J159), Tamilnadu Housing Board Vs Collector of
Central Excise, Madras as reported at 1994 (74) ELT 9 (5C), Commissioner of
C.Ex., Mysore Vs. Town Hall Committee, Mysore City Corporation-2011 (24) STR
172 (Kar.), BSNL Vs. Commissioner of Service Tax, Bangalore - 2008 (9) STR 499
" (Tri.-Bang.), Commissioner of C.Ex., Ludhiana Vs. Instant Credit-2010 (17) STR
397 (Tri.-Del.)

6. The matter was posted for hearing on 23.03.2023. Shri R. C. Prasad,
consultant appeared for personal hearing and submitted that the Appellant
provided job work to Central Excise registeréd assessee M/s. KCl Bearings, which
is exempt from Service Tax. Remaining income being less than Rs. 10 Lakhs is
exempt. Copies of account statements, invoices, Form 26AS etc. are enclosed.

He requested to set aside the Order-In-Original.

6.1 The consultant submitted written submission at the time of personal

hearing which is akin to grounds of appeal submitted by the Appellant.

7 | have carefully gone through the case records, impugned order and
appeal memorandum filed by the Appellant. | find that the issue to be decided
in the case on hand is whether the activity carried out by. the appellant is liable

to Service Tax or otherwise.

8. | find that Show Cause Notice had been issued without verifying any data
or nature of services provided by the Appellant as the same had been issued only
on the basis of data received from the Income Tax department and the
Adjudicating Authority has confirmed the demand of Service Tax vide impugned
order without considering the submissions of the Appellant. The Appellant is a
proprietorship firm in the name of M/s. Shree Purushottam Industries. They
submitted copy of Form 26AS wherein the income of Rs. 8,00,234/- has been
received from M/s. KCI (India) Pvt. Ltd. and income of Rs. 5,67,661/- has been
received from M/s. Jain A One Industries under Section 194C of the Income Tax
Act, 1961. The income of Rs. 71,896/- has been received from Kotak Mahindra
Bank Ltd. under Section 194A of the Income Tax Act,' 1961 which is nothing but
TDS on interest. In Tax Audit Report at column No. 10a‘of Part-A of Form No.
3CD, the nature of business or profession of the Appellant is ‘manufacturing
ind'ustry’. They are also registered under VAT having TIN No. 24080101769 and
submitted copies of VAT returns filed by them. Sample copy of invoice issued by
the Appellant suggest that the have carried out job work on material supplied by
the principal manufacturer M/s. KCl (India) Pvt. Ltd., Surendranagar who is
registered with Central Excise authorities having No,. AABCT1214HXM001 dated
09.06.2005. All these material ingredients suggest that the Appellant is carrying

ﬁﬁ/ Page 6 of 7
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out job-work of the registered Central Excise unit which is exempt by virtue of
! 5. No. 30 of Notification No. 25/2012-Service Tax dated 20.06.2012. The
remaining income of the Appellant is well below the threshold limit of Rs. 10
Lakhs as per provisions. of Notification No. 33/2012-Service Tax dated 20.06.2012

and thus not liable to Service Tax.

9 It is pertinent to mention here that the Show Cause Notice was issued
proposing penalties under Section 76, 78, 77(2) and 77(3)(c) of the Act whereas
in the impugned order, the penalties were imposed under Section 78, 77(1)(a)
ahd 77(2) of the Act. No penalty has been prescribed under Section 77(3)(c) of

e Act, whereas penalty imposed under Section 77(1)(a) vide impugned order is

‘ npt the part of Show Cause Notice. Issuance of Show Cause Notice in a,

echanical way and adjudicating the same quoting wrong provisions of Act is

In view of the above, | set aside the impugned order and allow the appeal
_ led by the Appellant

1%. afderapal gRT oo @81 TS ardter BT FiTeRT JuRiad a¥i @ frar ST ® |
1.  The appeal filed by Appellant is disposed off as above.
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