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(i)

* Rr< mnr frr6, qqtr (qfi-<), rrq+e 6rtr crfu{ /

Passed by Shd Shlv Pratap Slngh,Commissioner (Appeals),Raikot.

qr( 3ngs/ riT6 qrgw sqrgF/ ((rm alrgs, t'*{ rqr{ gi6/ i"Tfir{< qin-{6(,{rsfitc / mrR / .rifrErcl El(r s"Eftfufr
qrft W ertcr *qfud: I
Arising out of above m€ntioned OIO issued by AdditionauJoinuDeputy/Assistant Commissioner, Central Excise/ST /

GST, Rajkot / Jamnagar / Gandhidham:
qffi&cffi F,r'nrc qri trcir /N&6e & Address of theAppellant&Respondent :-

Vsnralsinh Ranjit3lnh Jadola Block No. 13, Amrrd6op Socl6ty, Plot No. 2229, Hlll Drive' Bhavnagar-

36/t001

ET qR{r{qfrqt t qftd +t{ ql+ ffifuc rS+ t sq{$ nrBrfirt I crfor(vr t qFH q+q Er{. 6"{ ffi'{r tr/
arr, ' 'oa."on acEieved 6v this Ordet_fl_Appeal msy file
an'appeal to tre appropriate autrority irx the follo-wing way.

rflTr {|q .li+tc g.eTr( cr6 qi n-{F( qffit{ qr{rto-fi{lr t qR sqk, tdtq g-sr{ {6 qi rfTc ,1944 *t qRr 358 6 dT.t{ \"i
Br qfufr{c, 1994 ft !Ir(I 86 h d tr ffika qqE # or r+dt t tl

Appeal to Customs, Excise & Service Tsx Appellate Tribunal under Section 35B of CBA, 1944 / Under Section 86
of [he Finance Act, 1994 6n appe6.l lies tor -

{rftrrgr {-qqi6{ t trERrd qS cTTn ffqr $s, i*q s-icr6n {F6 qli t-{rdr qrn-*q qrqrE-+(!r ff ft?fq fts, te <t* 'i 2, qr<"

+" C.q, it frd, +1 # qrff qGq r/

Ttre sDecial bench of customs, Excise & service Tax Appellate Tribunal of west Illock No. 2, R.K. Puram, New Delhi
in all'Datters reladng to classi.ficatioD a.Dd v6.luatioo.

3q-n-s cFA{ d + Tfis rTq qffi t q-trr+ ilq q.tft qft* ffcr $iqi,+ftq 3-.cr< tI.€iI',i'i-{r{i{ irfi-ftq qr{rE-qror tft+att
qfuq fr+q ff86r, ,Rftq rq, q-6{rff rs-{ {fir{t rrtr{r{rE- i z o 6 t ss} ff irrff qrRc l/

E"h*,"#i""'.xFft+P""ilg'.31r"rt8'iFd'"8$':r'Sf""sgr*f"T,fBff?l"HA?b.Htfl,lcr"gl11.lt;ffi|oor' 
enau-'1

!{ffiq qrqrft-f{q t qcH a+{ TFg 6G t ftq iffiq 3.qr{ ,Id (4ftn)ft(cr{ff, 200) h ft{c 6 + q(!1[$< -a

rc{ ee-s d qF cffi t rd ftqI qi qGq r rrd t +q i rc C{ cft t Erq, q-Bi Tfia 'f"6 +r crrr ,19 +r cT T^11r* 'I'"
,"i*"., d" ; ,*"; =.+ *.S *" *C oi 50 qTq. rcq f,'n xq-{r 50 4rq nqq t afu+ I i rrer: 1,OOO/- r'T}, 5,000/- 6ct

i-", i o oiro I - tct 6r fuftd qcr {rfi ff cft d,{q qitr ftEft-a ifq +r q'rdrn, d-iiA= a{E{tq qr{At-fllr +t elr(n { FEFrfi

ia*ri-*"-i,'t n't * qr{ffi +" * +{ arn rttlgma t+ gr.e-anr F-erfl {rRq t +idttrn -BIE 6r {rr ri, +{ fi T.q nFrr
;t}# -ffi #ffi ;.iltii'ffi +i Jii* d;- ii i ;cil,itii i+ ;*;i + #q qr+"t-q+ + qro Boo/- -cc 6r ftEiftn

t6 qsl 6c{r Afi t/

(^)

(ii)

(in)

(B) qffiq qr{rfu{{lr } EcH qfi-{, R-{ arfrftqc,1994 ff rrn 86(l) } dr]t{ i-{r6?-' 1i194, },ft{c 9(1) i T1ry'ft-'
i# ilr ll+ # -na + #; r+,ft G rq} "* B* #;+'B"a 1ft. fr "t t. T{ff cft qrq r .i{n +} {1t a 

5+ va
ffiA+,ffii;;'="t;;+."c"rft+"*,r-5r+"*.+otn,arrc++'r.&t{{'rmrrqr.lcfTr,-qq5{rqqrrq+
+.q s qrq rqE qr 50 ?Tq rqq i6 qq-flto "* ""q t rq" t a nq,r: 1,qoo/- qn. 5,ooo/- Ect-{q"] 10,00o(-l'r} {rffie,Hffiffipffi,H,Sffi,fffiW.*ffi#
;ffi'ffi,"f, ,ii=i di t , oii *f" t+ qf+'t + ftt sr+f,a rr * rrq sotr- tcl 6r REIEa srq nrl F'{i Bi.TI r/
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(i)

(ii)

(c)

(ri)

(ili)

(i")

(v)

(vi)

1D)

(E)

E-{ 3rftftqc,1994 ff wrr 86 ff 3c-qrGit (2) \r{ (2A) + rfli-d (iff rr{t q+d, i-+rrr fiffi, 1994,}ft{q9(2)'l's
9(2A) + qa frutft-d tc-{ S.T.-7 + ff w sir.ft 1r:f cqt {rx qrtrtr, h*{ sng {6 ffi4 qrg6 tq+ql, #q rsr< g-en#cr
qrfta rrerr fr cffi riqtr +r 1fit fr \r+ cfr scrFrn tr+ qGo qtr ff(rfi Er(r-E6r{6 Bn{rm a&-fl s.rqtr. i*q 3-+E {rql
tqr+., qil 3rffiq Rfififufiq qit qr+fi (d fi+ 6r R?rr ?4 {rq qr?q 6r rft ff nrq } dqq-6.S ffi r i "
The appeal under-su.b gec-qo-n 12) and-l2{) of the seccion 86 the Frnance Act 16'94,;h"a[ # fled in For sr.? asple^scribed under Rule 9 1a & 9{2A) oJ iie Service Tax Rules, 1994 and ihall be actomoaniea ti" a 

-"i,ir #"ia.ior LoEllrllssloner uentral lxcrse or Uorru ssioner, Central Excise {Appeals) (one of li'hich sh6ll be'a- certifiedqopy) qrq copy of tie order passld by t}re Coo-missioneraurfro;zini'GiadSsrart 'ComnGii."i; ;r'il;*i,uortuusslon€r ol Uentral Exclse/ tieruce Tax to fle the appea.l before -the ADDellate Tribunel_
4lcr {i6, i$dlll T.cr( sF \,ri n-{r6'{ 3{fl-+c rrfur'{sr (EE) + ih q{rrri + qr{n tHq rsre {q 3rF}F-{q 1944 ff rrrn
3sqs t rir'fn, nfffficqftfr+q, tggl ffERr83 t dt'l-( i-{Fr d ffTr.IffTtt, {tr qrtir + qfi q+trq $fi-d{"r i
*ftc 6G sq-q 3-rcri {FB-fl 6{ citl s l0 cftsrf, (10%), fi qFr si {ct{r Gl{rR-d a, qr {qlnr. ird h-fi qqt{r ffide. {r
Xq-rn ftcr qIC, {fli ft rn [rrr 6 dattd qqr ft qri {rff qted ({ (ft <s r<rs wp t q#s a ir

I'dtq rtcr( rIq qa t{rd{ 6 ,Ei-d,ci,T f6C.rC eF" t ftff ,nft-d t(i) um11++drFl-n6q
(ii) ka qrr 6t fr 'r€.r.rr <rflr
{in) Heccrftrcr{fftftq{6 +oi t(t{Ttrq
- Eard {{ ft {n qrr h vrqsm R-fr{ ({'. 2) Brfuftr+ 2014 t fitq t T4 Bift qffiq crffi + {c!r R-qRnft{
Fqrn {ff qt q{-{ * in{ i-0 dn/

For .an apPeo-l to be-Eled before the CESTAT, under Sechon 35F of the Central Excise Act. I 944 which rs also
-maoe aPp[laDle lo Servlce'I-ax uDder Secbon E3 ofthe Finance Act, 1994. an aDoeal aeainst thrs order shall L.
oetore the lirbunal on pa-)/ment oI Ioplo of the duty demanded where duty or dutv and i'enalw are rn disoure. ,r
Denalw. wnere oenaltv elone rs rn .lrspute, provided the amount of pre:deposiapayatile woild be sublbct ro -ieikrg ofRs. l0 Crore!,

Under Central Excise aIld Serqce Tax, "Duty Demanded' shall include :{i) a.mount determined under Sectiori l1 D:(!ll amount oferroDeous Cenvat Credit takenl(!u) amount payable under Rule 6 ofthe Cenvat Credit Rules
. - proylded turther -thar Lhe provisions of tlus Sectron shal not apply to the stav aDohcation and aDDeal:ipendrng Derore afly appeuate authonty prior to the corDmencemenl oftha Finsnce (No:2lAbt,20I4. ,,

(i) #dEHEffiEHfiHqffi #"g*Hffiilffiq ffirIsR rrd q qrq s {6frrn + qFI{ qt/
E fs-tt qf-Ty loit of goods, where tle loss occurs in traisit froE a fac-ro.ry to a warehbuse or ro another factoryg,iy,91?,',X'.Y.t'3+itil""T&Tf;,f"t*8 the course of proces$ns or th'e gbods iriEwtetiouse biii ildrige

rr{( + Er{r ftfi lrg qr *{ "n}ffia rr rt crq. h EBclrr t sss nl qrrT s{ sft rrq ?i*q serq rfr * gz (ftn4 + qrra ii,
ir r+rrr i qrrr ftfr rrg qr dta n fua ff .rff t t I '
H.t"'ff:,",!$*?f,ff:*9."rlsf;finp?hE"*%{iysff:fld"}g 

"H"fr?tp.fi l:fi,8?"?1,""#f"dt3,g,t3i,iifj:,0,,
yii rqr< {q or q.rtr+ ftg E-{r qr.d s fff,., ;rqrm zn qrr,r fr crq ftqid ft.fi rrfi *r Iln case ol goods exported outsde IDdia-export to Nepa.l or Bhutan, without p6yment ofduty.

xlEryt ry 11.+ +^qan + ft3 n af$^ir+e qq qeArq gE EAt AftT yr<lTrtt + rrr qrq ff .rt I *, G *rt,rnr 3nrtr (3rcrd) 6Er{r rrriprfttFl'Ic (n.2),1998+iur.r't09 + ar.r Frd ft rrt rfrs crr{r qcr frftv( qr ErE i cifod F+-n
rrq tsr/
Cle-dit of any duty allowed to be utilizeq lowsrds pajrment of excise dutv on fina.l products under the orovisrons
3:lli"rt3h%$,';tEl'S.ti'sntrn."tf,,";,""t-rh""i{i"if,i t,iiTTii a;'";m';'5;"";ix'pl#iir"")'#t".Hti'iij.
iEn-m fi+.{ ff ar cfrqi' y.r{ riEqr EA-8 ri, * ff s+q 3flr"n elq (qftq)jM,zoot. t ft{q 9 + iTrf( ftftfrE *. irl.-drE{r+diqqt3 cq+ irflia fr qrfi ?rRq r Jrn-fi qra-fi + {ri*.i.ntdq qfi-fr qrirr ff a rfi"r;ro" ff.# #;;.,
tt F-+tq s-rfia cF Tt*lrf{c. 1944 ff ur.r 35-EE + a-t-+ Butft-c rjqff 3r<rTlft + qns +dt c{ TR_6 ff ch ffis 4i ilnrflBqr /

tb"p?Hr1'):f,fPqt:"r,p"{, "$.",F iil{."flSHJ,;.A j"d:?n}"*b3lh8 as spe.crned under Rure, e or cenrar Exc,sE
ioi6riruniciGa"in?"iriaii'u-i"ricio--iin,ed by two copres each ot the oro .itd 8?HEfli,l-iff"effiiif,3"?5?iHl;:ac-compamed by a copy ot TR 6 Ctiallan er,l'aencint'paymeiri oi pieslhlad-Ie;;;irreitiii6;d'niiati"S*iEttti":"s'.
EE of CEA, 1944, under Major Head ofAccount. -' -

f+flflq qr+<< + crq ffi{fud Mft+-{F ff .a-<rrrft ff rff qrBo 
r

TI1IETIT_SIjE-ct cr rfi 6q Et- 6qt 200/ 6r trrff{ R,{r qrq It qE nqq r{q qs Ffis 6sq + iqrfl EI,ir s.ct
IO00 -/ ql[ rIrrdEI FfqT qrql

E3;iYlt3lf8Rl*$"doPSilP:.',i!"H.8',oroJ"r,jff,sr#.?;r8oJ #,or?8"rhe eamocunr 
invorved rn Rupees one

ffi :S"ffi #$E\,ffi ffi aqi tu* r'r^?Gtr rq.aq * *t 6Ir

ETi{i&''i"",flAtith'st**'*rJ"*,Timt*---,r*..*---ry,.};,ts#*#m'*tHT,ffiry.,ffi&t',,a*f"fri
q{qlE1jcg_qq lI-n "{EE[c, 1975, + !rdE+-t t qr{rr ne ararT \'{ T$rn fltrT ff cft E{ frEiF-{ 6.50 6qA rrqrql q etGS IEFfi"a.Trn BF llqt /
Piil'8fJ"?ifrBo.Tftggl.t'.q f9""sHilli,!flEfls1l.bf,rfld#€sd"'ir",is6.iq+'#Ei+Hag*?t'e',*!**"8:* .
{S:fq, T+f IFflS:F$,C{^i{Ifr 3{tft1 ql{rfufyvr (6r{ ftD) ft{{r{ff, 19s2 t qFr4 \r{ r;q {qfird qrr"n .61fiqfn{ rri <rd tMt {i st{ fr rcln qrfifit ftcr qrdr ir /
*ito'tg?#3 flr"3"f#J'&8.#li$13:;SlF5,-€.,*4,{ ahrd. ot}rer rerated matters contained in the customs, Excisc

(F)

(Gl 3-c qn-+, Rqr qk ;r+ffiq cr{urfr + frq, i{{-fi.ff ftirFft{ +dqrrc

\ --:.

t-e.hg"^g-!g qltllg,of appeat to rhe higher appeUare aurhonry, thewwv/. c oec, gov. ttl

q{ffi{
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Appeal No: GAPPL/ COMISTP 12375t2072

:: 3rftil 3ne!r / oRoeR-tN-appEAL ::

M/s' Vanrajsinh Ranjitsinh Jadeja, Bhavnagar (hereinafter referred to as

"Appettant") has fited the present Appeat against Order-in-Originat No.

277lsERVlcE TAx/DEMAND/2022-23 dated 30.05.2022 (hereinafter referred to as

'impugned order') passed by the Assistant commissioner, centrat GST D.ivision,

Bhavnagar-1 (hereinafter referred to as ,adjudicating authority').

7. The facts of the case, in brief, are that the lncome Tax Department
shared the third party information/ data based on lncome Tax Returns/ 26A5 for
the Financiat year 2015-16 of the Appettant. Letter dated 10.02.2021 was issued,

physicatty as wetl through emait, by the Jurisdictionat Range Superintendent

requesting the Appettant to piovide information/documents for the Financiat

year 2014-15 to 2017-18 (upto June-2017). However, no repty was received from

the Appettant.

3. ln absence of data/information, a show cause notice dated 73.03.2071

was issued to the Appettant demanding Service Tax and cess to the tune of Rs.

1,66,7631- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to
*, as 'the Act') atongwith interest under Section 75 of the Act. lt was atso proposed

to impose penatties under Section 77(11(a),78,77(2) and 77(1)(c) of the Act

upon the Appellant.

4. The adjudicating authority vide the impugned order confirmed Service

Tax demand of Rs. 1,66,763l- under Section 73(1) atong with interest under

Section ZS of th" Act, imposed penatty of Rs. 1,66,763l- under Section 78 of the

Act and atso imposed penatty of Rs. 5,000/- each under Section 77(11(a),77(2)

and 77(1)(c) of the Act.

5. Being aggrieved, the Appettant has preferred the present appeal on

grounds that the impugned order is in viotation of princiites of naturat justice

and bad in taw since the personal hearing [etter dated 23.03.7021 intimating

hearing date on 21.03.2072 or 23.03.2072 or 25.03.2022 has not been received

by them and hence the opportunity of personal hearing has not been given to

them and thus the impugned order passed by the Adjudicating Authority is in

viotation of principles of natural justice. Therefore, the impugned order is liable

to be quashed and set aside and they rety on judgment in the case of

Transcoastal Cargo & Shipping Ltd. Vs. UOI - 2016 (41) sTR 379 (Mad.)

5.1 They are of view that the services provided to General lnsurance company

viz. Bharati Axa General lnsurance company Ltd. are not taxable and the same is

come to know after receiving the tetter dated 10.02.2021 and thus, they have

neither cottected nor received any Service Tax from their service receiver.

Therefore, the demand of Service Tax was made on the gross amount received

tt Page 3 of 6
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Appeal No: GAPPL/COM lSrP 12375t7072

by them from service receiver which is not proper and correct and thus the

amount received shoutd be treated as cum-tax value and accordihgty, the tax

etement shoutd have been deducted for the purpose of arriving the taxable value

of service. They ptaced reliance in the case of cCE, Patna Vs. Advantage Media

consuttant - 2oo8 (10) STR 449 (Tri.-Kotkata) affirmed by Hon'bte supreme court

in CCE Vs. Advantage Media Consuttant - 2009 (14) STR J49 (5.C'), Robot

Detective & Security Agency Vs. CCE, Chennai - 2009 .14) STR 689 (Tri'-

Chennai), Rampur Engg. Co. Ltd. Vs. CCE, Jaipur-l - 2006 (3) STR 650 (Tri.-Det'),

Gem Star Enterprises (P) Ltd. Vs. CCE, Caticut - 2007 (7) STR 342 (Tri'-Bang.).

5.2 They are 4ot tiabte for penatty since they were under bona fide belief

that the Service Tax *as not payabte as they were not having knowtedge of

Service Tax. Therefore, penalties under Sections 77 and 78 of the Act are not

imposabte upon them. Likewise, the penatties for faiture to furnish informatiort

and documents calted for are atso not correct and proper.

6. The matter was posted for hearing on 17.03.2023. CA Sarju Mehta

appeared for persona[ hearing in virtual mode and submitted that they have

filed an apptication for condonation of detay after previous virtual personal

hearing on 07.03,2023. He submitted that the generat insurance service provided

by the Appettant is exempt from Service Tax. As the appeltant has not coltecte{

any Service Tax from his ctients, he is etigibte for curn-duty vatue benefit. As

they were not provided opportunity to defend their case before Adjudicat.ing

Authority, he requested to remand the case back to Adjudicating Authority for

denovo consideration.

7. I have carefutly gone through the case records, impugned order and

appeal memorandum filed by the Appettant. I find that the issue to be decided

in the case on hand is whether the activity carried out by the appettant is tiabte

to Service Tax or otherwise.

8. I find that Show Cause Notice had been issued without verifying any data

or nature of services provided by the Appettant as the same had been issued only

on the basis of data received from the lncome Tax department and the

Adjudicating Authority has confirmed the demand of Service Tax vide impugned

order. lt has been hetd by the Adjudicating Authority that the service providei

by the Appettant is a taxabte service in absence of information/ documents

which were neither submitted by the Appettant nor they had fited any defense

submission and had not appeared for personal hearing atso. On the other hand, it
is the contention of the,Appettant that they have not received the Show Cause

Notice or any tetter prior to the Show Cause Notice. They onty not received a
notice for personal hearing before Adjudicating Authority granting 3 date of
personal hearing in a single letter. They further contested that since they have

b
\
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Appeat No: GAPPL/ COM/ STP /2375 t 2022

good case on merits and the impugned order was passed ex-parte, without an

opportunity of natural justice, the case is required to be remanded back to the

Adjudicating Authority for denovo consideration.

g. I find that the Appettant had not submitted the retevant documents/ data

to the Adjudicating Authority and also not attended the personat hearing before

him. At the appeal stage also they have not submitted any documents. I find

that the facts stated in the appea[ were not availabte to the Adjudicating

Authority and he was constrained to pass ex-parte order. The Appettant was not

granted sufficient opportunity of natural justice avaitabte to him under statutory
provisions of the Act and has come in appeal with new facts. Therefore, I am of

considered view that the case shoutd be remanded back to the Adjudicat.ing

Authority, who sha[[ call for alt.the relevant documents and decide the matter in

de novo by passing speaking order. The Appellant is also directed to provide

required information as and when calted upon by the adjudicating authority.

Needless to mention that Order in de novo proceedin! shatt be passed by

adhering to the principtes of naturat justice.

10. I set aside the impugned order and dispose of the appea[ by way of

remand to the adjudicating authority as discussed above.

1 1 . otfid-fi-df ERI EdoI rr€ sifid oi, frq-cnI sqSffi dfi*' t frqr qrdr t r

11. The appeal fited by Appettant is disposed off as above.

wmftal Attested
.7' 1,)

(ftIa rarq Rd/(sniv Pratap singh),

B R,P.A.D.
t-dr t,
fr. s-flrdfilE {ordftlftiq dr3;ilr, Edff

{i@r 13, 3rqrfrc ffi, Edfe d@T

2229, €td Er{s, fil{d4{-364001 r

qfrftE:-

1) fi@ 3iqra, EE (Iti tEr 6'.r \rd, ffifq 5f,Irq arffi, Ts{rd qf{,3r6ffirEr(

m,) arr+rfr igr
2) gq+-d, qsg Rti tEr al ('d *idfq 3rqrq ar64'! s{la;rrK

eftI;rrr{ +t nr4aqo firdErtr tgl
3) 3rq{ sE-+a, aE qri tEr *-t w i,-dfq 3rqrq erFfi.' altFrrR q} :nEeq-fi

6ffrEr
4) Td"rfi JE-+d, sFg ati tEr +q (ti ardfq 5f,Ir( ?rffi', sTr{trrrt-1 atrg-fl

at 3{rqaqfi.fifff Et
ars wr5at_5)

To,
M/s. Vanrajsinh Ranjitsinh Jadeja,
Btock No. 13, Amardeep Society,
Ptot No. 2229, Hitt Drive,
Bhavnagar-364 00'l .
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