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srfter smRer §=aT(Order-In-Appeal No.):
BHV-EXCUS-000-APP-110-2023
I F F ardE /

Date of issue: ¢

ot O warw iy, s (arfiew), Tore gromia /

Passed by Shri Shiv Pratap Singh,Commissioner (Appeals),Rajkot.

TT AL W AL/ IR/ AETAT AT, Fea1d IeITE (o JATHY AR TAHATHL, THE | AR/ Tieframa) gra sufeiea
ST e e & g / :

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST /

GST, Rajkot / Jamnagar / Gandhidham: -
arfterat & aaTEr 7 919 UF a7 /Name & Address of theAppellant&Respondent :-

sreer & AT/

Date of Order: 30.03.2023 31.03.2023

Vanrajsinh Ranjitsinh Jadeja Block No. 13, Amardeep Society, Plot No. 2229, Hill Drive, Bhavnagar-
364001

gﬁﬂr{mﬁmﬁaﬁ{mﬁﬂﬁﬁ?&aﬁ%ﬁ wrftrTet / s % wwey apfrer e T g g/

an);ppeal to eé' Sa%rllnropriate auﬁ(fxggy in the fol.lo%ing way. e i e e
T ,meﬁw‘wmmﬂm%mm,WWaﬁW,1944$Tum35B%ﬁaiaﬂ"<rq€r
ﬁﬁ%vm, 1994 it urr 86 ¥ srata Frwfarieye sy it o wft & 1/ :

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to: - ¢

Feffareor gt & gt et AT AT o, FET SaTEd e U darnd arfieftr [ £ faw f, 3w =t T 2, e
e g, S, fweAt, w7 it st =R |/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi
in all matters relating to classification and valuation.

IULR TR 1[a)ﬁmwﬂﬂﬁ%m%wﬁaﬁtﬁww,ﬁhmwﬁémmwﬁmﬁ@éﬂﬁ
aftry aeftr fyr, fdfta aw, agamett waw qamaf agwamETe- 3o o LeFY Fit St wTfRT W/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2° Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above

sefreftr =TT ¥ wwar et seE FOr ¥ Ry Fe e e (srften) s, 2001, % Raw e ¥ st Faffa Fo o
T EA-3 F1 =1 9fat # 7o frar smar iR | T & 9 & F% OF 919 F 60, gl I0E #r whr =T it wt @ aEmEr T
SfaT, T 5 STE AT IAY FH,5 AT F9C A7 50 @ 79 TF I9AT 50 T FY I arfirs ¢ At #9en 1,000/~ &%, 5,000/ w0
ot 10,000,/ - T F7 P AT g% 1 AR 7AW 71 i e w1 e, SEft st s # gran % wEee
TR ¥ am & Bl oft arEfes &% F &% gy o withg 3% 3 mﬁmwm‘%glwﬁmw =T , &= & 37 9T
T EIMT AR STET HATRE ST AT At e T § | wr e (2 #i¥T) ¥ fory amdg-u= & ara 500/- wrw F fFuffa
ST STAT FHTAT ZIT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise (A%%eal} Rules, 2001 _and shall be accompanied a§amst one which at least should be accompanied
by a fee of Rs. 1,000/~ Rs.SOOOé- Rs.10,000/- where amount o dutydemand/mterg:st{pena.lty refund is upto 5
Lac., 5 Lac to 50 Lac and above 0 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of
branch of any nominated public sector bank of the ci)lacc where the bench of any nominated %ubhc sector bank of
It“he pflaRce \ggg}'e the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a
ee of Rs. -

spfrefter =i % awe adte, e afufa, 1994 Fi o 86(1) ¥ stat dATHT FrgwaTe, 1994, ¥ fraw 9(1) F wea Puifa
9 S.T.-5 3F =TT Wit # it o wwt v 3wk avy o s ¥ fwg after i gt ufy aTy F derw 5% (3 7 uF 9
g1 BT =1RT) 3 =i & & uF 9fY ¥, st dEe f whr g T =TT AT ST, EIT 5 AT AT 36
?,5 wmmﬂﬁsrowﬁmmﬁawso Fra T & Afw § a1 #wen 1,000/ ? 5,020/— T AT 1%000,;;1%6;3::%
9 | Fetfa : RIRIEE EERED T 4 |
%%m%hm%m?mws #t 39 armEr § =13 STel HafeT
arftefter =i i et R & | T anRe (2 #iER) ¥ Ry s aTy 500/- w7 T Fratfa qes A Far g |/
The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Sha]%ibgéialﬁdén

quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, an e
accompanied by a_ copy, of the order appealed against (one of which shall be certified copy) and should be

~ accompanied by a fees%% Rs. 1000/ - where the amount of service tax & interest demanded & penalty levied of Rs.

akhs or less, Rs.5000/- where the amount of service tax & interest dema.?ded & penalty levied 1s more than
five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount o

penalty levied is more than I s rupBees in the form of crossed bank draft in favour of the Assistant Registrar
of the bench of nominated Public Sector ank of the place where the bench of Tribunal is situated. / Application

ade for grant of stay shall be accompanied by a fee of Rs.500 /-

service tax & interest demanded &
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'pendi.ng before any appellate authority prior to the commencement of
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F latest

farer sffaw, 1994 # arer 86 7 I9-arersit (2) TF (24) ¥ st aof 1 et andrer, Fara Frawareh, 1994, % 9(2)
9(2A) F e Fuifia woa S.T.-7 % #it st wweft wd wardy wva aimopes, ¥ty s o AT e (srfie), FIT IEATS o JIT
gifea smaer 7t wfaat e # (I § ©F 9fy gl @ =ifRm) AT AT T FETEF AL dqaT IYTY, FAT ITE o/
FATHT, F1 riefta i 1 ara 3o FOr w1 FEa 3 are arzer K 9fF F qva & e oA @ |/

The ap_geal under sub section &2% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2&&._ (2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

HHT e, T I 4o UF ST srdiefty sritor (FR) ¥ i srdie % ane i TTE e AT 1944 7 2y
35U ¥ s, STt A ffra sfafam, 1994 4 urer 83 % st draree a1 off sy 6 € &, T arer ¥ 6l srfrefry wifiroor i

Sfier i THY FATE FR/AET FT AT F 10 wfﬁmno%),mm@mmg,mw,wmwﬁﬁag,@

EUGIDRET AT T4 ¥ 57 17 ¥ sty o et sfae 3 Ot @@ wi T & e a an
Feit TR Qo U HATER F Sferiar “wiT e et 7 ey e &
(i) #rer 11 €1 % sfafa &
(i) e srar Ft ot v o afir
(iii) #de w7 Fraarastt % fraw 6 F st 39 @y :
- aad 75 & @ g0 ¥ wrawre fasft (80 2) aftfaw 2014 % aroa & of Bl acfiefa srferrd F wwer R
T AT U HEA FT AL AR Y
For an apgeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on p:tlymcnt of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken;
ii1) amount t%ayable under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not a plrg to the stay aRplication and appeals
ﬂ!fe inance (No.2) Act, 2014,

icati Go f India

Revision application to Government of [ : ' o )

A A gAdreroraTte Fafted a7, F g o afufaw, 1994 it g 35EE F waneiqs F dadasa afe,
I HORTE, GAEterr e 98, A ey, e fam, et sifSmn, sfras dig saw, ga A, 7% feeeft-110001, =1 fr
ST H %Qi

A revision /%pplicaﬁon lies to the Under Secre to the Government of India, Revision Application Unit,
Minustry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-

e, .
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: :

af2 qrer F fadt %Wﬁ,w’wﬁﬁwﬂﬁnﬂ@%m’ %Wﬁwaﬁ?m =g FTCETT I7 e
ﬁ*’ﬁ@gﬂ'{ Wg’mgﬁw%ﬂm,m WETC AR & a7 S0 § JI F TR0 Wmm@ﬁmﬁ?ﬂx
HETT [ H AT & TR ! .

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory

or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse ~

HICE ¥ Frge Tt g ar & &y Pt w0 we ¥ Rfiefo & Fg AT 9T T TE FehE TS o F g () F e i,
ST ATE ¥ ATt At T ar d o Rate fr i i

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.

uﬁmtﬂﬁ:mw famT e 3 ATge, A9 ar & a7 fAate fmr mar ) '
In case of goods'exported outside India export to Nepal or Bhutan, without payment of duty.

girﬁmam%mm F & form oy FEe T afaffay ud 70 syt F A= §Y 7€ § S U srEer

gﬁ(m)%mgwﬁgm,w%&ﬁmws %mmﬁﬁmmwﬁﬁﬁwm%ﬁ (£

pipuk-Al]

Credit of any duty allowed to be utilized towards p:alyment of excise duty on final products under the provisions
er

of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, q998.

YL e §1 &1 gfagi yoT @ EA-S ST T Fw FeqTe g (srften) Famraeht, 2001, F faw 9 ¥ stadta fAfiffe & o

SRS F HYGW F 3 ﬁ%mzﬁmm%qlmm%maﬁaﬁwaaﬁamwﬁaqﬁmmiﬁaﬁm%m GIE]

& FIT I F , 1944 & &1 35-EE ¥ Tgd Muffia e 1 sramft ¥ wrew ¥ o1 9 TR-6 &t iy ey &7 skt

It/
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals), Rl!l}]%S, 2001 within 3 months ﬁPom the date on which the op}der sought to be appealed against is
communicated and shall be accompanied by two copies each of the OIQ and Order-In-Appeal. Tt should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. .

AT AT A/ ﬁb@f@ﬁ Ftfa s 1 sreraft i arft [ .
gl " Y UF wr" m?ﬂ%waeﬁrmmw-wwm ST 3 % S T UF AT S & SR @ A
1000 -/ 7 spraTe T o)

The revision application shall be accompanied by a fee of Rs. 200/- where th ount involved in R O
Lac or less ané) %s. 10007{1where the an?ount im)'(olved is mosi'e thafl Rupees Oigll?ac.n ny IR e

T2 ZF AR F FE AT AGT HT THEAL E G LG wﬁwa I 08 T ST e o @ F g g
ﬁ%@ﬁwgmg%nn%mu% Qmm Waﬁ@mﬁmm&l/m@cﬁx
if the order covers various umbers of order- in Original, fee for each 0.1.0. should be paid in_the aforesaic
manner, notwithstanding the fact that the one appeal to' the Appellant Tribunal or the one ap]la_hcatmn to the
Cenﬁral Govt. As the case may be, 1s filled ‘to avoid scriptoria work if excising Rs. 1 lakh fee o

eacn.

TN =g ok Ay, 1975,%W-lﬁiwwaﬂ%ﬂ@mﬁﬂﬁﬁﬁﬂmﬁﬁo T FT
AT e fefie g I

One copﬂ)?gf application or O.1.O. as the case ma%bé, and the order of the adjudicatjnglauthoﬁty shall bear a
court fe€ stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act, 1975, as amended.

zﬁmm,aﬁﬁwm?qﬁ aftefta mmmfaeor (wrd @&fY) fawmedd, 1982 # afiffe v sy dafua aomer 5
feaferd F73 aret Fast # sie off ear srwfia Gy s )/

Attention is also invited o the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

37 afista ﬁzﬁrmﬁwﬁﬁmm,ﬁmmaﬁmmﬁ%ﬁﬁmmﬁwﬁwm

elaborate, detailed an rovisions relating to filing of appeal to the higher appellate authority, the
nt may refer to the Deparﬂnen{)a.l website www.cbec. gov.xgn. PP gher app ty

Rs. 100/- for’
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Appeal No: GAPPL/COM/STP/2375/2022

:: e 3meRr / ORDER-IN-APPEAL ::

| M/s. Vanrajsinh Ranjitsinh Jadeja, Bhavnagar (hereinafter referred to as
“Appellant”) has filed the present Appeal against Order-in-Original No.
277 /SERVICE TAX/DEMAND/2022-23 dated 30.05.2022 (herei.nafter referred to as
‘impugned order’) passed by the Assistant Commissioner, Central GST Division,

Bhavnagar-1 (hereinafter referred to as ‘adjudicating authority’).

2.  The facts of the case, in brief, are that the Income Tax Department
shared the third party information/ data based on Income Tax Returns/ 26AS for
the Financial year 2015-16 of the Appellant. Letter dated 10.02.2021 was issued,
physically as well through email, by the Jurisdictional Range Superintendent
requesting the Appellant to provide information/documents for the Financial
year 2014-15 to 2017-18 (upto June-2017). However, no reply was received from
the Appellant.

3. In absence of data/information, a show cause notice dated 23.03.2021
was issued to the Appellant demanding Service Tax and cess to the tune of Rs.
1,66,763/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to

_ as ‘the Act’) alongwith interest under Section 75 of the Act. It was also proposed

to impose penalties under Section 77(1)(a), 78, 77(2) and 77(1)(c) of the Act
upon the Appellant.

4. The adjudicating authority vide the impugned order confirmed Service
Tax demand of Rs. 1,66,763/- under Section 73(1) along with interest under
Section 75 of the Act, imposed penalty of Rs. 1,66,763/- under Section 78 of the
Act and also imposed penalty of Rs. 5,000/- each under Section 77(1)@), 77(2)
and 77(1)(c) of the Act.

=1 Being aggrieved, the Appellant has preferred the present appeal on
.grounds that the impugned order is in violation of princiﬁles of natural justice
and bad in law since the personal hearing letter dated 23.03.2021 intimating
hearing date on 21.03.2022 or 23.03.2022 or 25.03.2022 has not been received
by them and hence the opportunity of personal hearing has not been given to
them and thus the impugned order passed by the Adjudicating Authority is in
violation of principles of natural justice. Therefore, the impugned order is liable
to be quashed and set aside and they rely on judgment in the case of
Transcoastal Cargo & Shipping Ltd. Vs. UOI - 2016 (41) STR 379 (Mad.)

5.1  They are of view that the services provided to General Insurance company
viz. Bharati Axa General Insurance company Ltd. are not taxable and the same is
come to know after receiving the letter dated 10.02.2021 and thus, they have

neither collected nor received any Service Tax from their service receiver.

\ Therefore, the demand of Service Tax was made on the gross amount received

@/ Page 3 of 6
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by them from service receiver which is not proper and correct and thus the
amount received should be treated as cum-tax value and accordingly, the tax
element should have been deducted for the purpose of arriving the taxable value
of service. They placed reliance in the case of CCE, Patna Vs. Advantage Media
Consultant - 2008 (10) STR 449 (Tri.-Kolkata) affirmed by Hon’ble Supreme Court
in CCE Vs. Advantage Media Consultant - 2009 (14) STR J49 (S.C.), Robot
Detective & Security Agency Vs. CCE, Chennai - 2009 (14) STR 689 (Tri.® -
Chennai), Rampur Engg. Co. Ltd. Vs. CCE, Jaipur-I - 2006 (3) STR 650 (Tri.-Del.),
Gem Star Enterprises (P) Ltd. Vs. CCE, Calicut - 2007 (7) STR 342 (Tri.-Bang.).

5.2 They are not liable for penalty since they were under bona fide belief
that the Service Tax was not payable as they were not having knowledge of
Service Tax. Therefore, penalties under Sections 77 and 78 of the Act are not
imposable upon them. Likewise, the penalties for failure to furnish information

and documents called for are also not correct and proper.

6. The matter was posted for hearing on 17.03.2023. CA Sarju Mehta
appeared for personal hearing in virtual mode and submitted that they have .
filed an application for condonation of delay after previous virtual personal
hearing on 07.03.2023. He submitted that the general insurance service provided
by the Appellant is exempt from Service Tax. As the appellant has not collected
any Service Tax from his clients, he is eligible for cum-duty value benefit. As
they were not provided opportunity to defend their case before Adjudicating
Authority, he requested to remand the case back to Adjudicating Authority for

denovo consideration.

#s | have carefully gone through the case recbrds, impugned order and
appeal memorandum filed by the Appellant. | find that the issue to be decided

in the case on hand is whether the activity carried out by the appellant is liable

to Service Tax or otherwise.

8. | find that Show Cause Notice had been issued without verifying any data
or nature of services provided by the Appellant as the same had been issued only
on the basis of data received from the Income Tax department and the
Adjudicating Authority has confirmed the demand of Service Tax vide impugned
order. It has been held by the Adjudicating Authority that the service providéa '
by the Appellant is a taxable service in absence of information/ documents
which were neither submitted by the Appellant nor they had filed any defense
submission and had not appeared for personal hearing also. On the other hand, it
is the contention of the Appellant that they have not received the Show Cause
Notice or any letter prior to the Show Cause Notice. They only not received a
notice for personal hearing before Adjudicating Authority granting 3 date of

,_,_M_Hpersonal hearing in a single letter. They further contested that since they have
TN | :
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- good case on merits and the impugned order was passed ex-parte, without an
‘opportunity of natural justice, the case is required to be remanded back to the

Adjudicating Authority for denovo consideration.

9. | find that the Appellant had not submitted the relevant documents/ data
to the Adjudicating Authority and also not attended the pe.rsonal hearing before
him. At the appeal stage also they have not submitted any documents. | find
that the facts stated in the appeal were not available to the Adjudicating
Authority and he was constrained to pass ex-parte order. The Appellant was not
granted sufficient opportunity of natural justice available to him under statutory
provisions of the Act and has come in appeal with new facts. Therefore, | am of
considered view that the case should be remanded back to the Adjudicating
Authority, who shall call for all the relevant documents and decide the matter in
de novo by passing speaking order. The Appellant is also directed to provide
required information as and when called upon by the adjudicating authority.
Needless to mention that Order in de novo proceeding shall be passed by

adhering to the principles of natural justice.

10. | set aside the impugned order and dispose of the appeal by way of

- .. remand to the adjudicating authority as discussed above.

1.  Ificipd gRIgol Bt T8 i &1 FIueRT Il aiid & fbaremar g |

11.  The appeal filed by Appellant is disposed off as above.

/ pttested .
e B

o ﬁx/\g.gﬂ (Rra warg f&%)/(Shiv Pratap Singh),

/RS BORI GITAET (3rdter)/Commissioner (Appeals)

T

By R.P.A.D. . e 43T
- To, . ‘| dar A,
‘M/s. Vanrajsinh Ranjitsinh Jadeja, |x gmmefe orehaRiE, STeaT, sel®

Block No. 13, Amardeep Society, S e
Plot No. 2229, Hill Drive, HEAT 13, IAT HASC, THle FAr

Bhavnagar-364 001. 2229, B 3154, #ME-R-364001 |
gfafafd ;-
_ 1) FET HIgEd, 9] UF a1 W UG Fead 3¢9 ek, ISR &1, IEHeTEG
" H SATARRT &l
2) 3gFd, 9] U AT W UG Feld 3cUE Yoh, HIEAIR HIFATe,
HIGeo &l Haedeh HAaTe! o
3) W HYFd, TG UG HaT FX TG Feard 3cdg Yooh, HIGHIN H HAAH
m@‘s‘q:
4) WEWF HIYF, qE] Td HAT W TG FAAT 309G [eeh, HAAIR-1 HAUSH
| & HTARIF HAATE! Bl
Ty ™
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