
: : 
qrg6 (q+€) 6r {rcrmc,{< c{ ttr +-<qffiq vsre {E{: :

O/O TIIE COMMISSIONER (A?PEALS), GST &CENTRAL EXCISE

G-fi-q ircr,ff C€ ff rq-{ I 2nd Floor, GST Bhavan

tg +S fr.r +s / Race Course Ring Road i-dt{ E{i

lc.mTele Fax No. o28t -2477952/2441142Emai1: commra l3

r'r+e/Raiko t - 360 001

rFrs*errq.*.fi(

Appeal Fil€ No

DIN- 20230364SX0000111661

s no vrtr t /
O.I.O. No.

348/AC/NIS/BVR-3/2022-23G AP PL I COMJ ST P I 2828 I 2022

q?ar +,r ft-{ir i
Date ofOrder:

qfi-q q?q frqr(order-In-Appeal No.):

BHV-EXCUS-000-APP- I 08-2023

Fi{iqi/Date

8t25t2022

31.03.2023

* Rr< rerr ft"6, Blrfs (q+w), rr.r+tr ara crfud I
Passed by Shri Shiv Pratap Slngh,Commissioner (Appeals),Rajkot.

qrt qqs/ rig6 qrg-s/ qcrgs/ s-qrrrfi .{r5tr, Adq s6{r< {6/ t?Tfif{< qi+{r6(,rrsSe / qrr.rm / Tiliarqr drur sqdtfufr
qrft $[ eflt{r * SR-{: I
Arising out of above mentioned OIO issued by Additional/JoinuDeputy/Assistant Commissioner, Cenlral Excise/ST /

GST, Rajkot / Jamnagar / Gandhidham:
ilffi& ffi s'r qrc \,?i tFcir /Name & Address of theAppellant&Respoodent :-

RUDRAX CONSTRUCTION CO. A-1, NAGAR PALIKA SHOPPING CENTER,, OPP.MADHAV BAG,

uNA4o256o

rq B{Afltqfi'qr e qftfr frt qft ffifur a-,1} t:.rqifi sTB+rft I cr&flor t sqnr 3r{iq rrc. E' Erar Br/
Any person aggrieved 5v this order-in-Appeal may file
an"appeal to ftre appropriale atithority in the follo-wing way.

4iqr sf6 ,irdrq rsra {16 q{ i-{6. q{intq q|qrttr.vr + gti 3iqk, E+tq Tqrd eJ-6 artclt+{rq ,1944 +t rrfi 358 + Bi4,iT r'"i
R-f, {fuftffi, 1994 ff tlr{r 86 +d t{ ftflfrR? nrrE ff qT F{rft t r/

Appeal to Customs, Excise & Service Tax Appelate Tribunal under Section 35E} of CEA, 1944 / Urrdet Section 86
of the Finance Act, 1994 an appeal lies to: - r

qrftrtor FqiF{ + (qfu{ qf qr,r+ ffcr $6, ir*q s-tcrfi T(s \,rt +{rd{ qftfrq qrqTft-fiflT ff fr{'Iq +6, t€ <td ;i 2, qr{'
+. g.c, TiH, *fiqrftqrftc r/

The special bench of customs, Excise & Service TaJC Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi
in all Eatters relating to classification and valuation.

ld-+F cB{ l(a) t arrq qq ffi h r.rr+r irq cS qff,t ftqr cIE6,+*q rqr Uq qi t{r+. qffiq qrc.Ifur.nl 1fti?)+
qk{ ffi{ flMr,,Bifu rq, {6qrft r+{ arsrat q-(rEwrq- : z. . t t fr ff qrff qrRC I /

To the west resional bench of CustoEcs. Excise & Service Tax ADpellate Tribunal (CESTATI at, -2"d Floor' BhEumsli
Bhawan, Asarri''a Ahmedabad-38oo16in case of appeals other thafl as meotjoned in para- llal above

sr+ftq qr{rB-dffr * qc$ {fi-{ e'<-d 6.t h ftS Adq iErE ,16 F{n)fM, 2001, B fr{c 6 } r{nrf-a^Mfta ftq rrt
yre Oe-a *qn rffiiq-f ftrr qr+r qGC rrr*trqtsicCficfthqrc, q(l g-fiIq stqffqtr ,a.rdffqtq 4t {rnqr rr{r

Eqtqr. tc(s qrq qr rqi +q,s qrc.qq 
"r bo qrs qqi6 4q;I so re "cq 

-* qB's t fr fcaT 1'OOO/- tct, 5,000/- Eci
;q-{r io obol- tq} 6r asftd ccr {Fs * cR {qs +ir ffi qr6 rr q.rtrt, dtiftr q++{ qrqlEfiq ff fnq + {Erq-6
{fu * rrF't frfr ff €r4etrr-fi A-{ + ++ arq ert isift-r i'+ erE-arr frqi qrqT qrGlq 

' dda-d nTqz sI qrr(r{, 46 fi E {nqr
+ ;# siQq 

.q6i ;ifii aii{itr.i -iiliniH-("ift qrisr irii * r ffi q*$ (+ qr-ii) + frt xr+nn-Ti + qlq 500/- 
' tcq 6I ffft4

qwvu+c+{mt/

28.03.2023

Tri

(i)

(A)

(B)

(ii)

(in)

aDneal to
trAI Exciseen

1b
C

tie

qftffq qrqrG-frflT h sqir qfi-d, G-{ qftfr{q, rg94 ff uRr 86(1) + eiT,i-( n-{If( ft{rrr{ldt, 1s94, hfi{q 9(1) nr6tffit
oq"s'r-s+qncftd++.nq+nr'*:#qrqlrqqAn$ft€"a.t{ft{ft',r8{,3Tftefiqrqridfls}(T{ti!5cfr
vrrG 6a **, # r+it +rct6q \.t cft h srq, TRi+{r6. . rm am ff fr,r.c1a'rr+r,rnr.t+l-+r,e\ 

^s^rrc 
ur r+*

6rr s 16 EcE Tr 50 -rc tcu fi q*rfl 50 qre Fctr'i a{B-fi t fr 6crr: 1,OOO/- 6c{, 5,000/- ;q} dq{r 10,0ooi'- FTi 6I
ffi r", -H fi-FR E; +L REfR( {F+ +r 'r,rrr+. 'i.i&a 

q{Tt" qrrrfu+rq ff ifsr^h T6rrn {Fgr, + Irq fr M-fr
;i+hi+e"'# t siert tr'ffi#i t* irw'ar.r h+i Td, qift r n-if,h cre Fr q.rdra; +6 t Tc-'gnqr t iHr cGq-ro 'liflasiifi+iq;ffiq # rnwM'{ rEq'fr xfqT (+ fe() + fr #<q-q{ + qTq 5Ol/- wt +r Mfi-a glq aqr s-{i Frnr ri

The

ve

com

'*z

qrft{Gffilftq/
'Date ofissue:

q

Rulc



i,) ftn i{&ffuq,199a ff trrn 86 ff sc-qr(rsl (2) gi (2A)h dill-da-q *.rff qfte, }{rd.( ffi, 1994, hfi{c 9(2) .{s
9(2A) + 6-d B{tR-d yri S.T.-7 + ff qr {i'-rft qEi cst qM qrg6, i*q 6g1q $-d qrr{r qr{s (qftfr), iffiq rsn ry-* rr<r
cIft {ri"r ff qffi f,{s + (T{} t q6 cft TqrFr{ ilff ErRq) {rr vr4m 6m r6n-+ arqm "rq{I:qrffi. 4nffq rffrE cr=v
tqrfi., +1 3rtrrq qrqrDfirT qir 3n+(l <if drq frtq >+ <rq qrirr fi yft ff srq t l"rq-Er+ doft r I
The aPPeal under sub lection (2) and (2A) of the section 86 the F6ance Act 1994, shall be flled lq For ST.7 as
prescribed under Rule 9121 & 9(2A) of the Service Tax Rules, 1994 snd shall be ac;ooDaried bv a coov oiorair
oI Commrssroner Central Excise or Commissioner, Central Excise (Appea.ls) (one of li'fuch sh6ll be'i r enifit.rl
qopy) and copy of the order passed by the Corn-oeissionerautlorizin|'the Adsistant Comaisiionii or oepuw
Commissioner of Centra.l Excise / Service Tax to file the appeal before The ADpellate Tribunal
ftqr Ear, ii*q s-.crE Ui6 qi t-{rfi i{++{ yrfur.vr (e) + irh orffi + q[{n tHq sfir{ {|i6 a{ftlft{q 1944 ft mo
35q"F+ dFI-d, fr ff ffiq 3rftIftm, 1994 ffEr(r83 * {Trt( +ffi'{ * ftqr,Iff.rtt, {{ qrt$*cfr qfi!fu xrB-fiflr t
qffe 6.rt qrq s.cr< T€/A-fl s( qirT + 10 xfr{I (10"6), q-{qiT qi g*hr ffic {, cr gqt{r, r< i*c grt-ar ffir {, nr
!{lr{r{ B{I rrq, Eat ft Es um * da?tr qqr ft cr{ {rff qilFd +4 (rfs eff 6tF Fcu t xfu{ r *r

idrq rqrs ,fq \r{ tErr. + ffiit-d .qiiT B-I qq sf6" + fts ,nfi-{ t(i) urfl 11 +t 3idil-aT6q
(n) Ha ccr fr S rd.Fd nlsr(iii) ffi.qqrftmRift+ft{c6 t.iTlf-d}c.rc
- *rt 16 ft tg rrm * cr{ur{ Aftc ({" 2) qBftcq 2014 h {Rq * T{ Erff 3r{ff{ yrffi * mrr G-qrrnft-<
qrpa ffi\'qir+{d r{T8frr/

For an appeal to be frled before the CESTAT, under Section 35F of the Central Excise Act . I 944 wtuch I s atsu
qqde applicable lo Service Taj( under SeclioD 83 of Lhe Fmance Act, lgg4, an appea-l asainit *ris order shall hr
betore the Tribunal on pay@ent of 10o/o ofthe duw demanded where dutv br duii and jenaltv a-re rn drsnute or
Denaltv. where oenalw'alone rs in dispule, proviaed t}re amount of preldiposiipayitiie 

"r.iltO 
fi;ub;Eaiib-.,

Leiting of Rs. t dCroreS,
Under Ceotral Excige and Service Tax, "Dutv Demsnded' shall include :{i) smount deterEined under Sectiori Il D:(nl amount of erroneous Cenvat Credit teke;:(in) amounl payable under RuIe 6 otthe Cenvar Credtt Rules

-. p,rovided turther that the provisioDs of this Section sh6ll nor apply to the slay apDlication and aooeirlspenclrrg belore any appeUate authority prior to the uommencement of tJr€ Finance (No:2) A'ct, 2014.
qradF(drtfr[{ftfrqqr+fi:
Revlqion app-ltcrtton to Governrnent ofIadl.:
rq 3fltrr 6t t{rlETq{rF{fi ffifur crcr+ }, +frc a-AIlE {r"{ qfuft{q. I 994 ff um 35ee + qqqriTr + ia-.trsf{( qFq-a
qrr{ rt.{'r,,-s-{ff!Tvr qrtfi ffi, R-f, t{rdq, ?rqR Rrr.r; qfff ,ift-{,'fffi aq r{n, ,ir< qrf, Tf nk- r rooo r rr f+uiqr{r titrr /
A revisioil 'application Iles to the Under Secretarv, to the Govem$ent of I-tldia. Revision ADDlicarion tjnrr
Mj+i-s-try of Friance. Departmenr of flsveaqC, 4itr!1obi, .Iiev-aii Saep-Eilil-din-i*, Farii;Dil;i s&'e6i, -rvi"*'oiiili:
I 1000 r, under Section 35EE of the CEA 1944 in reipet[ oTttr-iolio-frng iase, lbiem-ea 6f irsr pircuilt tr] iiiijsectioo ill of Section-358 ibrd:

tR^rnf, h ftff Tfffr<-h qrri t, {6I a+-qn-ffit qr{ qi Frff Frgri fr qE6 16 } qprrsa } Etrn qr QrSr 36q rrroia qr fc,.r6fl \rs EEr{ r[il q ftr{ {aR {E.cr.rr{n 6 qt FI, qr t+dT qsr. T{ rt qr isrrqq qrd + sdr6,.{qr + qt I{, G,-ff frre.ra qr t+dr
Tsr. 116 q:Irq s Ttrqri + crrlrl {t/
l-n qase of any loss of goods, wh€re ttre loss qccurs llr trgnsit frollr a factory to a wareholrse or ro anorher factorvor lrotrl one watcnouse to another dunng lie course o[ processing of th'e goods m a warehouse or in storaglwnelner ln a lactory or ln a walehouse
qr{f, + qr{( Fiff (rp qr *r d @< r< Q wa + frfurr + TStr st crd w rft rrt lffiq rsr< $i6h qrc (ftic) h lIrqi i.
:ft qrd h sr{. Rfr rrg qr Bq d ffq ff qff it l -
In case.of rebate .of duty oJ excise qn_ goods exported to any country or territorv outs.ide India of on excrsabl:matenal useo rn tne lDanulacture ol the goods wfuch are exported to-any countFi or terrilory outside lndta.
zrlt r+n q-e +r grmr< frq E-fl qrr-a s Erfr, qqrq qr qrr< d qrq ffir ftqr rrqr *r Itn case ol goods exported outslde lndia trport to Nepa.I or Bhutan, without'payEent of duty.

1$ktee]:d+r.{r<a!I-+{gmnifrqnq8-ir'€rarevfufrirqEiq+BftEyr{urd+rr*qrqffrrt}ai-rG3nE{r
7r qrgs (BTqrq) + Em trrr fi[,FllTc (n. 2),1998 *l sIIr 109 + dr.r Ft{{ ff lrt r&q qrr+r qrrinftft c{ fl {i d.crts{ F$"
wtsr/
CIedit of arly dury altowed to be uti.liz€d. towarEs pajrment of excise duty on 6nal products under the Drovrslons
3t tl.'""01""r*,t$f;tBl"S.t"io'rqf.fiJfS"L?t h,Sirdi*i,i6tsf{b, m'to;;;iisi5il;'ix'p};a:ft;';r'an;;"jiii;

trl.fitrq qrte-q + qF{ ftFfrfud fuft+ qtq ff -+<r+rft ff crff srftu r

Tdl ffitr T6c \16 {rq Fcn qT T{q 6q El-ai E.qt 200/- sr yr r{ FS{r mq dk qR dss rrc \rs qre Eq+ t 16r i dt flri
t 000 -/ 6r qrr{r{ FF'fi iircl
lhe regision apqlica-ti-o-n- shall be agcolopanied by a fee of Rs. 2OOl. where the a-@ount involv€d in Ruoees one
Lac or less ard Rs. I000/- where the arirounr iniolvea isinore thirh niiirtesOne-l,icl
qF^E Larqrl { 6t^{q q<{t Er scft{ f-n rgf T{ qG{r $ frq {rq sr r.rdn. sqtm iiq t ftcr qrqr qrBtr s{ dq 6 ;ri Frfi fi fnfGIT [6t 6ntB ffi4 fi tt( qqrtAqH {fiittq T{rlt-fiq fr !+ 3{{r{-qr *"ftq st+rr * rr+ 3n}e-{ frEi Trdr t ' / r. ""+if t}re order covers various irqbers of order- ri or.isinal fee ior 'eacfr 

Cj.t.O. ihi,iiki 6. ;;d il'rh;'ri;;;;;ilqartrler, notwithstand$s the fact that the one appe-al io'tliC Aooilant -Tri6rinZi-oi-ttre o'"iiJriu.-ir"tiiiii"in".Cetlhal covt. As the casa Eav be, is filled io hv6id -cnproiia'rfi5ir-T'Lrc'ii];fns.' r-titcl"ieF ofh"i."itiOl-_ "roi
each.

qqrscifld qml c slq 3{ftftry, 1975, i rt{-ff-l h rlrn qq sGsr \r{ Fq-'r{ qrlqr ft cft r{ ft:rlt-{ 6.50 Eeq q-
qr{t{q {r€s rer+-a flfi Br.fi qrll[l /
One cgpy of applicatib_n_o^r O.l.O. as.the caqs B_ay bq, aid the order of the adiudicatiDp authoritv shall bear acourt lee stErmp ol Rs.b.50 as prescrrbed unaler Scledule-I in terms of the Couft Fee ActI975, as "amended.

fpn1p, i#t rtrr< ,Iq, Cq^+{F{ {try.crlrrQ$.sr (614 Etu) IilTcr{fr, 1982 i {Flfr \rd ii-q iEftr{ cmi di.
qtEcFl4 F.i Erq Fl{qt fi 3{R {l crrr{ BnsE-d t+{r Trdr ir /
Anqqdon ls also invited to *te rules cove-ri4g these'ahd other related matters contained in ll]e Customs, Excrscard Serwice Appellale Tribunal (Procedure) Pules, I9B2

(ii)

{ii)

(c)

(1)

(in)

(iv)

(v)

(v1)

(D)

(F)

(E)

qr+, f+qa Blr{ 4-{dq yrcurn } fds, B{ftdFff fuqrrftq -4ff€(G)

relating to Eling of appe6-l ro rhe higher sppeuate autroriry, t}le
s/ww. cDec. gov. rn.

3rq+c

1944

qesr*dls"rh:

\



3
Appeat No: GAPPL/COM/sTP/2828/2022

:: 3T+6T A{r TT / ORDER.IN.APPEAL ::

M/s. Rudrax Construction Co., Una (hereinafter referred to as

"Appettant") has fited the present Appea[ against Order'in-Original No.

348iAClNlS/BVR-312022-23 dated 25.08.2022 (hereinafter referred to as

'impugned order') passed by the Assistant Commissioner, Central GST Division'3,

Bhavnagar (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, are that the lncome Tax Department

shared the third-party information/ data based on lncome Tax Returns/ 26A5 for

the Financial year 2014-15 of the Appetlant. Letter dated 22.09.2020 was issued

by the Jurisdictional Range Superintendent requesting the Appettant to provide

information/documents viz. copies of LT. Returns, Form 26A5, Batance Sheet

(inctuding P&L Account), VAT/ Sates Tax Returns, Annual Bank Statement,

Contracts/ Agreements entered with the persons to whom services provided etc.

for the Financial year 2014-15. However, no reply was received from the

Appettant.

3. ln absence of data/ information, a Show Cause Notice dated 25.09.2020

was issued to the Appellant, demanding Service Tax and cess to the tune of Rs.

1,01 ,5481- under Section 73(1 ) of the Finance Act, 1994 (hereinafter referred to

as 'the Act') atongwith interest under Section 75 of the Act. lt was atso proposed

to impose penatties under Section 77(11(a),78, 77(2) and 77(1)(c) of the Act

upon the Appettant.

4. The adjudicating authority vide the impugned order confirmed Service

Tax demand of Rs. 1,01,548/- under Section 73(1) atong with interest under

Section 75 of the Act, imposed penalty of Rs. 1,01,5481- under Section 78 of the

Act, imposed penatty of Rs. 1,000/- each under Section 77(1)(al and 77(2) of the

Act.

5. Being aggrieved, the Appettant has preferred the present appeal on

various grounds that they are a partnership firm engaged in the business of

government contractor. The tetter dated 22.09.2020 was never served to them'

They came to know about this tetter onty from the Show Cause Notice. Without

service of letter, giving proper opportunity and time to repty, after three days of

letter, Show Cause Notice was issued on 25'09'2020. ln their ITR and 26A5, they

have gross receipt under Section 194C of the lncome Tax Act was. Rs.

8,21 ,58,297 l- out of which receipt of Rs, 8,21,583/- has been shown as taxabte'

It is nowhere mentioned in the show cause Notice that how this figure, under

which service, has been worked out. They have submitted their written repty

29.04.2021 informing that they are government contractor a

es to central/ state government and main contractors which

nd providing

are exempt
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Tax dated 20.06.2012. They have atso submitted hard copies of contract work

income ledger, profit and loss account, batance sheet, ledger of main

contractors, as wetl as through emait, with their written repty to the

Adjudicating Authority. They further stated that the Show Cause Notice is time

barred, impugned order is without considering the threshotd limit, prejudicial to

revenue and passed without proper inquiry, the impugned order is non-speaking

one without considering submission and documents, the services are exempted.

No Service Tax, interest and penatties are payabte by them.

6. The matter was posted for hearing on 20.03.2023. Advocate Jignesh Vyas

appeared for persona[ hearing and submitted that the appettant had provided

works contract service for pubtic roads and to the state/ [oca[ governments

apart from transpbrt service using his own dumper for a small turnover vatue. Atl

these services are exempt from the Service Tax. He handed' over additionat

written submission with supporting documents such as ledger, batance sheet,

profit & loss account, agreements etc. and requested to set aside the Order-ln-

Originat.

6.1 The Advocate on behalf of the Appettant handed over additiona[ written

submission wherein he stated that the Show cause notice has been issued on

2510912020 and served aftet 3010912020 and the time period of issuing show

cause notice for five years is already expired for Aprit-2014 to Sept-2014 on

2411012019 and for 1st Octo-2014 To 31st March-2015 on 24th April, 2020. Thus

show cause notice is after five years and it should be dropped. As per show

cause notice Rs.821583/- has been catcutated as taxabte. Show cause notice

does not explain,that how this amount is calculated Or from which month it
belongs. This amount is from the Month April-14 to Sept-14 and the extended

time of sept-14 is already expired on74l10/7019.

6.2 The lncome tax department has not provided any information about nature

of service then how Service tax authority has known that service. provided by

Appettant is not exempted and thus Show cause notice is not showing true and

correct position or issued on assumption base and is not sustainable. They relied

upon the judgment of Ram Steel Rolling and forging Mitt V CCE Mumbai-ll (2006)

204 ELI 87, (Cestat, Mumbai) as per the judgment principal estabtished that SCN

cum demand notice should be based on proper investigation by the officiats and

duty supported by valid documentary evidence. ln the present case no proper

investigation has been made neither any supporting evidence has been found or

attached and onty based on 26A5 and lTR, show cause notice has been issued

without quantification. So show cause notice is clearly viotating the basic

nciptes of section 73 and it shoutd be dectared as time barred, ittegal and

Page 4 of 7I
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Appeat No: GAPPL/COM/STP/2828/2022

void. ln support of the above contentions, he has atso referred to the unreported

decision of Hon'bte CESTAT in the case of Pappu Crane Service v. Commissioner

(Service Tax Appeat No.70707 of 2018-[DB]), SARDA ENERGY & MINERAL LTD.

Versus COM/V\R. OF CENTRAL EXCISE, RAIPUR-I Final Order No. A/57873/2013-SM

(BR), dated 1-10-22013.2014 (35) 5.T.R. 946 (Tri. - Det.).

6.3 The Show Cause Notice is lnvatid since the same can be issued when

officer is sure that taxable service has been provided and tax has been payable.

He shat[ fottow at[ previous procedure before issuing show cause notice. But here

officer has no detaits, which service has been provided by Appellant, provided

service is exempted or taxabte and onty on the basis of 26A5 and lncome Tax

data notice has been issued. They retied the case of SHUBHAM ELECTRICALS

Versus COMMISSIONER OF C. EX. & S.T., ROHTAK. 2015 (40) S.T.R. 1034 (Tri. -

Det.). They have provided Services which are Exempted. Detaits of services

provided by appettant and exemption entry ctaimed are as under:

Amount

435'13034

Exemption
under entry
no. of Noti
75t2012

Main
Contractor

Final Servlce
Receiver

5r.

No.

Details of Service
Provided

29(h) for
appeltant as

sub-
contractor.

'13(a) for main
contractor

-R. M. Dasa

-8. D. Sorathiya

-Hari Om
Construction

P.W.D.
Department -

Diu

1 Maintenance, Repair,
Construction,

Re-surfacing and
Strengthening of pubtic
road

( Ledger-Works Contract
lncome Diu)

13(a)1374W47Panchayat
R&B Division,
Junagadh

Setf7 Maintenance, Repair,
Construction,

Re-surfacing and
Strengthening of pubtic
road

(Ledger -Contract
lncome)

1 2(a)Panchayat
R&B Division,
Junagadh

Setf3 Construction of
Angavadi Buildings

(Ledger -Contract
lncome)

1 3(a)

5959072

108984Deputy.
Executive
Engineer,
R&8, Kodinar

5etfLeveting, cleaning
construction of CiviI
structure for ftag
hosting and asphatt
carpeting of ftag area

(Ledger -Contract
lncome)

4

13(a),12(a)7234981Pubtic work
department -

Diu

Setf

\

widening and re-
carpeting of Roads,
providing singte-doubte
pole signs, Providing
spring posts

(Ledge r -Contract

Page 5 of 7u_-
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&peal No: GAPPL/COM /STP /287E/2022

lncome-Diu)

6 Transportation service
using self-owned
Dumper

(Ledger -Work Contract
lncome)

Setf M/s. K. V.
Barad

Kodinar

343351 Sec.66D(p)'

7 SpeciaI repairing,
Repairing and
strengthening of pubtic
roads

(Ledger -Works Contract
lncome)

-R. M. Dasa

-Spirat
Construction

Executive
Engineer,
Road and
Buitding
Department-
Junagadh

13700790 29(h) for
appettant as

sub-
contractor.

13(a) for main
contractor

Total Turnover 83600209

6.4 As per shoriv cause notice Rs.821583/- is considered as taxable but basic

thresh hotd limit of Rs.10 Lakhs is avaitable to appeltant so show cause notice is

issued without considering thresh hotd limit. Order is Prejudiciat to Revenue.

Order-ln-OriginaI is non-speaking and without considering submitted documents.

lnterest shoutd not be charged, penalty for non-registration should not be

imposed, penatty under Section 78 shoutd not be imposed and penatty under

section 77(2) shoutd not be imposed upon them.

7. I have carefutty gone through the case records, impugned order and

appeat memorandum filed by the Appetl.ant. I find that Show Cause Notice had

been issued without verifying any data or nature of services provided by the

Appettant as the same had been issued onty on the basis of data received from

the lncome Tax department. The Adjudicating Authority has confirmed the

demand of ServicA Tax vide impugned order without considering the submission

of the Appeltant.

8. I find that the main issue that is to be decided in the instant case is

whether the activity carried out by the Appettant is covered under exemptiorr

and as to whether the amount received for providing the services is taxabte, or

otherwise.

9. On verification of Tax Audit Report for the year 2014-15, there is mention

of Sector 'Contractors', sub-sector 'Civil Contractors' as nature of business

under Part-B, Sr. No. 10 of Form 3CD. ln profit & loss account for the year 2014-

15, there is mention of income by sales to the tune of Rs.8,36,00,2091-. On

verification of Form 26A5, there is income from various parties viz. Sardar

Sarovar Narmada Nigam Ltd., B D Sorathia and Company, Hariom Construction

Co., Executive Engineer R&B Division, Junagadh, Executive Engineer, pWD

Division-ll, Diu, R'M Dasa lnfrastructure Pvt. Ltd. The Appettant also provided

copies of work orders/ contracts etc. wherein it has been mentioned that the

t
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Appettant has carried out work retating to construction of roads/ government

buitdings directty to the Government and through the main contractors atso.

They have also provided transportation of goods through their dumper without
issuance of consignment notes. The said services provided by the Appettant are

exempted by.virtue of Sr. No. 12(a), 13(a) and 29(h) of the Notification No.

25/2012-Service Tax dated 20.06.2012 and under Section 660(p) of the Act.

Therefore, I find that the Appettant is not [iabte to Service Tax since the services

provided by them are either exempted or fatting under negative tist of services.

10. ln view of above, I set aside the impugned order and attow the appeat

fited by the Appettant.

't1.

't1.

8tfrf,6-df grr Ed of rr{ orfid mT Bqcrr sqn-ff a-fit t fr qr qror t r

The appeat fited by Appet(ant is disposed off as above.
(er&R/Attested

)
(ftIq ram hiv Pratap Singh),

3IITff 1ffta)/Com missioner (Appea ls)

.t.'v

Bv R.P.A.D.

,;;: t iliiondent
rr qqh'q, <nr+te

CGST Appeals, Rajkot

d-qr4
fr. t.crn qiryTQET +qff, A-1, ;rrr
qrft-fir {fr-a 6gr, Hrtra qra +'

srryt, 5ar-sozsoo t

ffiffi:-
1) {@i 5E-fd, Tq (ti d-Er +T qd adrq srcr{ Effi, Swra fi*,3rf,F6rcr{

qi uFrfirfr <l
3tq-fd, arg qd t-ar sr{ qd +dfq sinq erffi., ,{FFrrR sq-fdt-drq,

ffiq?rrr +t:nsaqfi sffI tgt
3fiR 3{EFriT, dE qd tqr fi-{ qd *ffiq 5f,nE ?rffi', sTEFrrR +} STrES?r6.

mffi tgr
T6r{6 3rtsrd, aIE ati t-4r 6-{ qd trfrq 3Fqrq eriis'HU-snT-3, eflq;rrR

+t :rr+rqo ar{arfr Qt
4rg sT5f,r

2)

3)

4)

5)

/.

To,
M/s. Rudrax Construction Co., A-1,
Nagar Patika Shopping Centre,
Opp.: Madhav Bag, At: Una-362560.
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