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. Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant qummissioner, Central Excise/ST /

GST, Rajkot / Jamnagar / Gandhidham:
" arfteraat&afaT@t T 917 Ud 9a1 /Name & Address of theAppellant&Respondent :-

PACHABHAI RANCHODBHAI MAKWANA VADI VISTAR, KOTDAPITHA ROAD, VILL-KHANPUR,
TALUKA-BABRA, AMRELI-365421 _
ﬂﬁﬁw(mﬂa)&mﬁaﬁmﬁ‘sﬁﬁﬁﬁaﬁaﬂ%ﬁ st / sfRaer 3w s T T A A

B aggri d thi Order-in-Appeal fil

i a.nzappca] to egg:;)[]l)ropriate au oer\i'gyinthe follogving way. . reiana = g =
A dtar I IeaTE qFF U AATHT ardietty i ¥ gt adie, FRr gems qeF atatRes 1944 #1 e 35B F A 1F
(A) ﬁv;%w 1994 #t urr 86 ¥ sty Fraferfm g Fir s awdt 21/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to: -

) Feffaror gegi & wafud wit ame far qeF, FET Iere qeF uF Faree afieft st f f{a dt, 3w = iF T 2, e
Fe g, 71 Rl F o ar =g v

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi
in all matters relating to classification and valuation.

(i) -rmﬁ?ﬁwﬂﬁ}z1(a)imwwﬁﬁ%mmmﬁaﬁﬁﬁwwﬁmmw@wmmmﬁwwﬁm)ﬁ
aftrm &t fifsr,, Reftr @, agareht waw s@maf sewEmars- 3o o {F F At ARy v

To the West regional bench of C%ston;s. Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above

(iif) seftefrr =i ¥ e arfier wegE 0 F @ FE0T I e (nfte) R, 2001, ¥ Fraw 6 % st Fuifia g @
T EA-3 F 91T STt & 7ot fhar ST SR | 5 & w9 & 9 OF 9i 6 67, 9l Ieqrg o[ 7w zarer i qir $h s >
ATAT, TT 5 ATG AT IAH FA,5 AT@ FYC 7 50 ATE FUC T I9AT 50 A F9Q ¥ aft § aF wwer 1,000/~ w93, 5,000/~ =97

. #ar 10,000/ - 9% w1 Fuifg s £t wft o 7% Ruifia g #1 wram, @6ftn i =manfwor § am@n F ages

T F A & G off e e #mmmﬁhmm%mmavgg=ﬁmmw , &% it 37 qrEr
ﬁ@mmﬁqagnﬁammwmﬁmwﬁwmglmmﬂ(éaﬁt)% wraE-9 ¥ arg 500/~ &v F Fuifa
ST+ AT FLAT 1] -

The agfca.l to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of

Central Excise ({\%%eal] Rules, 2001 _and shall be accompanied a%amst one which at least should be accompanied

by a fee of Rs, 1,000/~ Rs.5000 g- Rs.10,000/- where amount o dutydemand/mter(;:st{penalty refund is upto 5

Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed b draft in favour of Asst. Registrar of

brarnch of any nominated public sector bank of the place where the bench of any nominated %ubhc sector bank of

. tl;he pfl%ce g(l)lg;e the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a
— ee of Rs. - ‘

(B) srfteftr =rraTfiyaT ¥ e sfter, Fre afafes, 1994 6 g 86(1) ¥ st farwe frawart, 1994, ¥ faw 9(1) ¥ a=g Fuifa
T S.T.-5 # =re XA} # Ht J7 qaeft o 6k av O e F fawg afier A woft €, I afy wvw # dww $ (S & 0F 9
waTforT gt i) s T & FW & w uF gft F |, ot e & ghr s f S ATAT AT FATAT,FAC 5 ATG AT T
TH,5 mmméoﬁmga:mso g U & i § a1 wwen 1,000/ ? 5,0&0/— FA AT 1%000/;%?%?

STHT Hoy %t Fuifa ¢ : FTATTRERT Y 9 LEEED e g
@ﬁﬁﬁ:mmﬁ ' h;@mm%ﬁmgww ,Eﬁmsm@m@mﬁﬁa
srftefier =qTTfeoT T erTaT R & | T AR (R tET) O smda-u & |rg 500/ v w7 Freffi e s w e o

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the A%pellate Tribunal Shall be filed in
quadruplicate in Form S.T.5 as grescnbed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be

S accompanied by a copy of the order appealed against (one of which shall be certified_copy) and should be
ccompanted by a fees of Rs. 1000/- where the amount of seryice tax & interest demanded & peénalty levied of Rs.
S akhs or less$, Rs.5000/- where the amount of service tax & interest demanded & penalty levied 1s more than
“fiva lakhs hut not exceeding Rs. F Lakhs, Rs. 10,0?0 /- where the amount of service tax & interest demanded &
“-gen t{)lewed is more than L s rupees, in the form of crossed bank draft mn favour of the Assistant Registrar
fgﬂh ench of nominated Public Sector Bank of the place where the bench of Tribunal is situated. / Application

méadé for grant of stay shall be accompanied by a fee of Rs.500/-.
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o siferfeae, 1994 #t g1y 86 &F IT-uT<iE (2) UF (2A) F Sfavia & & w4 ddie, Fara Fawaret, 1994, F fram 9(2) ma
9(2A) ¥ T il wo=xr S.T.-7 § & 57 Wil U I6F T HqTF, Fe 19 ITE 7 FaAT A (3dher), Feia Ieure g g
oy smaer f wiat g9 w1 (ST § uw iy yarfie g 9rfu) ST Srgeh g SgTT S$Igsh AT IR, Feid ST FF
FATHRT, T ST ATATIEF FT AT G FEA R AR 3 ATl ser Bt Wi off 7w F HAw wA gnt )/ . -
The appeal under sub section éﬂ% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2&&_ (2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified

copy) and copy of the order passed by the Commissiounerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax' to file the appeal before the Appellate Tribunal.

- T g, FATT FEATE e UE qArR] el grivTr (§Re) %ﬁm%mﬁﬁﬁtwwaﬁmﬁigﬁ Eagisay

35U ¥ sfasta, St ft fafrg sfarfiam, 1994 i amer 83 & sienfer Saret #v oft g A1 15 &, 590 ader & wie e srfiesor #
afie HTT THT IATE EH/FAT H AN F 10 qiaerd (10%), 59 7w wd qiam e §, av swin, o9 Faw quia Qafiw §, &0
AT F3RAT ST, F9rd (% 1 T & stata S 6 S At aaie 37 Ofd 39 w30 790 § @fts T 20
: FTT IATE 97 U HATHL & sfaiia “HHT g 10 gpo” o P enfaer &
(i) g 11 & 5 sfava &H
(ii) FE s Rt g at
(i) e 5T et & Raw 6 ¥ siavta 37 W@
- T g & 59 a0 F wEe G (69 2) atafiay 2014 % ey & Ff At erdfiehig wifesrd F qwer Esmoefie
T AT U A H AR AR gl '
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken; )
ii amount &ayable under Rule 6 of the Cenvat Credit Rules

ii1) '
- provided further that the provisions of this Section shall not ?gplg_ to the stay aRplication and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

WICT qCHT W AT

Revision application to Government of India: ) )

TH AR T [ALAUATT AHferad A=l |, FET Iere o FAaq, 1994 ft 4y 35EE F TuUHaigs F sawaeet afi,
ST TCRTE, G s Sars, e e, orer B, =ift wifsren, st Sro swam, g 94l 72 {R-110001, 51 far
ST ﬁ?[%ﬁl ; "
A revision /%pplication lies to the Under Secn:tar%‘1 to the Government of India, Revision Application Unit,
Ministry of Finance Degartment of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-

11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B 1bid:

Tf2 %Mﬁgﬂﬁ%mﬁrﬁ, Wﬁﬁ?ﬁ?ﬁ:}ﬁ?ﬁmﬁﬁw ¥ TTETAT 3 et o + 4T fhe
%ﬁmgm TEL HETY war?nu?%a’m-—r,m Wﬁﬁmwgm%wgmr a%‘—rf%d’f HTW
=T g | wrer W%ngfnl

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse gr to another factory

or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse i

wILa % g Rl g am e w Frafe 7 @ e F it § sy #3590 w8 78 S saE ge § ge (e e |,
ST STt 5 AT el g G 1 i T 1/ ‘ :

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to’any country or territory outside India.

i @ﬂs exporﬁgg E:‘gside Ier?E;’cponfy epalﬁﬁghutan,%thmtgéz{yment of duty.

FETE & FeqTEA 9 & fow =iy st g0 aftrfay ua s Al sraarat ¥ qea w6 v @ s 29 sy
a%rg?ﬁ((:«mﬁ?r) gm@wﬂ(mzmgg £ 4T 109 % grar ﬁn’%arﬁﬁaww%wrmm%ﬁ&ﬁw

T i/ ‘

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the Rules made there under such order is Iiassed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

IR AT T &Y wfAAT 59 wEar EA-8 #, S it Fi Iearas o (srdten)Rrammestt, 2001, F e 9 ¥ siodta ARRE &, o=
SITEST % §YGW & 3 ATg F siawia 1 A AR | TV AAGH ¥ 679 o 297 F a(dver syaer ¥ 3 whdat swery 6 st =nfzw) wrr
@%ﬁﬁwmsj&mg%ﬁnw, 1944 #7 &7 35-EE ¥ 789 Muffa gon & sereft ¥ arew & @t 92 TR-6 &Y iy wiwrw ¥ s

|
The ab/ove application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months ffom the date on which the order sought to be appealed against is
communicated and shall be accompanied by two_copies each of the OIQ and Order-In-Ap eaE It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescnl?ed under Section 35-
EE of CEA, 1944, under Major Head of Account. =

Wm%wﬁé@ﬁaﬁm 7 it gt i st
Tg%gﬂ?m@m Wmmm@ﬂgmmw-mwmm Y AR A G0 T UF ATE w99 F SqrET & 97 w0
-1 T ST AT S :

The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees O
Lac or less ang%s 1000/- where the a.n]gount inefolvcd is more tha.{l ﬁt{lpees One Lac.n “ipees Lne

afT Zg reer § € A AT F GEEAG L G e ¥ g ¢ I S R ST TifRd g9 ae F g g
ﬁ%ﬁmgaﬁggnuw%wm@m%wﬁ@wmw :/In‘ca;.@:etr
if the order covers various umbers of order- in Original, fee for each O.1,0. should be paid in_the aforesai

manner, notwithstan the fact that the one appeal to the Appellant Tribunal or the one application to the

Cenﬂ:ral Govt. As the caSe may be, 1s filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each.

WW&W%W 1975, & SqqAT-1 ¥ S99 49 e UF e 9y i gy 9% Ryl 6.50 w0 F7
RIRIEEEI T fafare wm |

One copy of application or O.1.O. as the case may be, and the order of the adjudicating author hall bear a
court fe%ystmn%pof Rs.6.50 as prescribed under Sc:{]edule-l in terms of the COUIJt Fee Act,g1975, (ggtgn?ended.

HIHT 9, FRIT IR O UF HETHL sl st (7 f@fY) G, 1982 # affte wo ger daf amet $

gitaferg F2 ata Raw] it 07 ot eay st G srar ) / ,
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

wwﬁ?ﬁvmﬁm‘mmﬁﬁﬂﬁmm, fAega it wedftman s F g, srdferff it daeree
ol et A the i 1 thority, th
“or the elaborate, detailed and latest provisions relas to [s} eal to the er appellate authority,

appellant may refer to the Departmen?al website www.c ec.gov.%n. e gh = e



Appeal No: GAPPL/COM/STP/3291/2022

| :: IS TERM / ORDER-IN-APPEAL ::
M/s. Pachabhai Ranchodbhai Makwana, Khanpar (hereinafter referred to

as “Appellant”) has filed the present Appeal against Order-in-Original No.
431/AC/NIS/BVR-3/22-23 dated 16.09.2022 (hereinafter referred to as
‘impugned order’) passed by the Assistant Commissioner, €entral GST Division-3,

Bhavnagar (hereinafter referred to as ‘adjudicating authority’).

2 The facts of the case, in brief, are that the Income Tax Department
shared the third party information/ data based on Income Tax Returns/ 26AS for
the Financial Year 2015-16 & 2016-17 of the Appellant. A letter dated
01.03.2021 was issued by the Jurisdictional Range Superintendent requesting the
Appellant to ‘provide information/documréhts for the Financial year 2015-16 &

2016-17. However, no reply was received from the Appellant.

3 In absence of data/information, a show cause notice dated 12.04.2021
was issued to the Appellant demanding Service Tax and cess to the tune of Rs.
3,14,155/- under Section 73(1 )' of the Finance Act, 1994 (hereinafter referred to
as ‘the Act’) alongwith interest under Section 75 of the Act. It was also proposed
‘to impose penalties under Section 77(1)(a), 78, 77(2) and 77(1)(c) of the Act
upon the Appellant.

4.~ The adjudicating authority vide the impugned order confirmed Service
Tax demand of Rs. 3,14,155/- under Section 73(1) along with interest under
Section 75 of the Act, imposed penalty of Rs. 3,14,155/- under Section 78 of the
Act and also 'imposed penalty of Rs. 2,000/- each under Section 77(1)(a) and
77(2) of the Act.

o Being 'aggrieved, the Appellant has preferred the present appeal on
grounds that they are engaged in business of diamond job work. Their service is
exemptéd as per mega ‘exemption Notification No. 25/2012-Service Tax dated
20.06.2012 at Clause 30 (ii) (b). Since the service is exempt from Service:Tax,

levy of interest and penalty thereon is not subjected.

6. The matter was posted for hearing on 23.02.2023. CA Yash Ranpara
appeared for personal hearing and submitted that the app‘ellant provided service
relating to diamond cutting/ polishing job work as per oral agreement. The
profit & loss account and sample invoice etc. are enclosed. However, the
Adjudicating Authority has passed order ex-parte. He requested to set aside the

Order-In-Original.

7 | have carefully gone through the case records, impugned order and

appeal memorandum filed by the Appellant | find that the impugned order was

, ,__,,__“ 4ece1ved by the Appellant on 22.09.2022. Therefore, an appeal against the

ﬂnp‘b{gned order should have been filed by 22.11.2022. However, the Appellant

A —
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has filed the appeal on 12.12.2022. Thus, there is a delay of 22 days in filing of
the appeal. This authority has power to condone a delay of maximum 30 day§
beyond the period of 2 months prescribed in the Act for filing of the appeal, if”
sufficient cause which prevented the appellant from filing of appeal within
prescribed time is shown. In the present case, the appellant in his request for
condonation of dellay has stated the reason for delay as ‘search of consultant
and arranging documents’. Since, it is not mandatory to file appeal through a
consultant and there is no scarcity of consultants and the appellant is at liberty
to submit documents even after filing of appeal or at the time of hearing, there
is no compulsion to miss the deadline for these reasons. Thus, | do not find these
to be the sufficient reasons which prevented the appellant to file the appeal
within stipulated time of two months. Therefore, | am not inclined to condone
the delay of 21 days in filing of the appeal after stipulated period of two

months.

8. In view of above, I reject the appeal filed by the Appella'nt as inadmissible

on grounds of time limitation without going into the merits of the case.

9.  Idicichdl gRI &Sl @ TS Srdftet BT TRt Iuied ol & fFarwman & |
9. The appeal f1led by Appellant is disposed off as above
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By R.P.A.D. CG5T Appeals, Rajkot ,

TO, Jar f‘l’,

M/s. Panchabhai Ranchhodbhai #. GRS TOTOYSHTS AT, ATy

Makwana, Vadi Vistar, Kotdapitha .
Road, Village: Khanpar, Taluka: fawar, Fresder s, aifa: @,

Babra, Dist. Amreli-365421. AT ST9T, foree: JmYelt-365421 |
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