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* Rr< rerr fit6, ar5r (*+<), <rc+te Ertr crkd I
Passed by Shrl Shlv Pr.tap Slngh,Commissioner (Appeals),Rajkot.

qr( qEi6i {gi6 qrg6/ Ectf{il s.(rq-tr sr$6, Ai*c sffr( {s/ +{rf(k< qd+{rfi,rrq-6le / crqqrr( / .Ti}iErqr am sr{RB{
qrtXq qtrtq&r: /
Arising out of above mentioned OIO issu€d by Additional/Joinuoeputy/Assislant.Commissioner, Central Excise/ST /

GST, Rajkot / Jamnagar / Gandhldham:
qffia ft{r+ 6r nrc qri s r /Name & Address of tleAppellant&Respondent : -

PACHABHAI RANCHODBHAI MAKWANA VADI VISTAR, KOTDAPITHA ROAD,' VILL.KHANPUR,,

TALUKA.BABRA, AMRELI.38542I

rr qrcsrrq+cl t arfud fi qft ffifuc rG d ss(tr flffir I vrfurrvr a nqg q.ird rrrr q< r+m tu
env ' 'person agl ieved 6V this Order-irl-Appee.l may 6le
ar'appesl to the appropriate aulhority in the foloiving way.

dlcr rrq ,in+tq vsr< ffs qi t{E{ q{tdtq qrqrtn-q'(lr + elil irqtd, tdt[ s.cr{ {6 lrtittm ,194a +} sro 358 h 3iatfd G
ftil rfuft{q, 1994 ff Er(r s6 t datta ffifutq,rtffm m'ff{ t/

Appeal to Customs, Excise & Sereice Tax Appettate Tribunal under SectioD 35E} of CEA, 1944 / Under Section a6
of the Finance Act, 1994 a,] appeal Ies to: -

rf+tq t-qic-< + sqfur rff qrrn ffcr T6, t*{ s-srir gq ci +{16{ ffi-ftq qmrfU-rtor ff B*q *6, +E at+ i 2, qr<'

+"T(q,ded,frffqr+qGs/
The sDecia.l bench of CustoEs, Excise & Service Tax Appellate Tribuaal of West Block No. 2, R.K. Pura4, New Delhi
in all 

-Eatters relating to classifcation a'ld valuation

Jqirm qR*( 11r; q r6rq rlq 3r6:fr h fir<r *e sff 3rftfr ftqr ffq,hftq rtrr< {a \rt i-{rr, qffiq qr{Ifur{rr (ft*c)ff
qfuc *ftq ffb{r,;Req a-q, q5{rft F*< {nnt rflqrrrE- iz.. t r* ft qrff sGc tl

To the west recionsl bench of custoBs. Excise & s€rvice Tax Appellate Tri-bungl- (CESTAT. qt, ?"a Floor,'Bhaumali
Bhawan. Asa.rd/a Ahmedabad-38oo 16in case of appeals other thaD as mentroned m para- i la, soove

qffiq qrqrfi-ror h Fclr qftq y€ fr +"{+ + ftq A*q TiqrE {16 (q*c)M, 2Ool, + ft{c 6 + d-flt{ ffiil frq {t
cc{ EA-3 T}r.r{ cffi + rS ft{r qft flRq rrd tfit rc G xit t rir*, a-5i riqr< r[ql ff qtT .qrq fr clrr +{ {'nfi rr{r
qqtar- Jw s qre qr rst rq,s "nc tcq qi 5O < sgq fiqr{rso era svq t rft'+!fr frcYr: 1,0!o/- wi,5,9967- or1
ioar io oiror . tqn 

"Fr 
hsf+d qcr {ri ff yfr riqs 6tr Raifta qr6 6r qrr r<. riifi-a ffiq qrcrfurtor ff utq t 16r+

.6r{zri'*-qTq'* F.ff * sr4R-r+ F* * lrd aro crft tc'rfta t+ Erw-am B,q1 cnr qfr' $ifur 1w m 5'rrn' {-d +t qr {nqr
i:d# qrQq qitHi#;ffi "ffifi ni* ii"" i iFqir{ qan e qito t ftt cr+{{-{i hqrq Soor- rqq +r Fzfftr
cJ6 r 6,a{r tfi r/

&:,?BPB*"13"'ii""3B&f"l!i"Tllo"rfl;h**Bt g: *T"Hf#.pdr':eli"{', '"'F*H, ?, Li""fi'"etiidi Hlgsi"Pf",i.T
Fi.;"S:;i"ts;r['HstB";5s,'Pd;#i]3P;*(;;fl*;tu"?"g.;"I3""JrdsB#'.?siiY.ttr?yliis:$"BJp#"'r
ff';;.ih ff"d";;;fr;ffia 6i6il-c;;c6i b"alli;T tir'a ;ia;;nfie'e-tE 6Jn-e_h-oraniqodnarea.. public s€ctor-bq4k or
irifli,i!1.E^",Tdri'it*" 6?iilir'oi"ft fii-t;fu;i'i;litu;i;d-Ai,ptilaati6n-ma-di-Gi graai'or stav shall'be accoropanied bv a
tee 6f R8. 50o/-

irffic qm&{{'r t mr qftq, Ft qftftqq,lq94 & sm 86(1) i dnrlft-<rtr ffi, 1994, }.ft{c 9(1} * t5t Mfoc
q'rr sr.-s + qn *nt t ff # (+.ft qi sq+ crq frs qr?cr *- ft6d q{-n ff {'8 {, T.rff cft qrq t dqn 6t 1e+} t \r{ cfr
ffi a-+r qrRqf dl. r+l t # + rq'q{ yR } rra, n-6r_t-+r+< ft etrr ,qrq ff irr.!f,T d,rr{r rrqr.dclar,tqq s_qrq qr Tq*
;6F s FnEr rqv qr 50 irTq Equ 6 rrrr{[ !o <rs Eca'* iB-+ A A F'c{I: 1.0OOl Fq}, 5,OOO/- rqt-4llrTl 1o,oo0/- -tc} {rffi* mffi ffi ffi m*,'H+ffi,f'tr +,ffi.+ffi
#ftq =qrqrB-f(lrfr qner Fm t r rrfr qt{r (e f&) + m in+({-qr + fic 5O0l 5q1 6r tiElft( el6 qtIT FnrT Et'rT r/

qdcr q,T E{i6 r
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Date ofissue:



(i) fts 3Tfuftc'q,1994 ff uRr 86 ff sc-qRFii (2) \'ri (2A) + qnrtd{Sft{ff qftq, n-+rfl ftqqqFft, 1994, +f+{q9(2) .q-{
9(2A) h CrEd furffi:d cq{ S.T.-7 } ff qr qinft \r{ sqt qlq Brqs, Hrq s(cr{ {-6 {s{r 3ngm (3{fi-m), irdtq s rE {"{ ?rar
crftd qltsr ff yffi dqfl +t (r+i fr \'{ yR yqrfu{ +ft qrRq *< {r{-m dRr E€rt+ qqs qqEr iqr{6, +-dtq sErq {s/
t-{r{ , qir 3dr=ira {rqrfur.lT sir qra-fi ci fr+ Fr ft?q ec Er{ xrarT ff cft rft qrq t EiTff 6r{t Elrft , I
The appeal under sub secuon (2) and (2A) of the section 86 t}le Fmance Act 1994, sha.ll be filed in For ST.7 as
prescfibed under Rule 9 (2) & 9(2A) of ile Serqice Tax Rules, 1994 and shal be accomp€rLied by a copy of order
of Comraissioner Central Excise or Commissioner, Central Excise (Appeals) (one of whjch shall be a certiEed
coovl and coDv oI the order Dassed by t}Ie Co6.missiouerau*lorizins the AssislanL Commissioner or Deoury
Coldiossiondr"of Central Excise/ Service Ta-x io file !he appeal before -the ADpellate Tnbunal.
ffqr iFqr, i*c ciqrd U€ \ni t-{rtrt irftdt{ crGiF'{,vr (t+.) ar sfr iTtri } qr{+ + idrq siqrE E-s aTftIft{q 1944 6t .rrrr
35qs+ dnf'(, iil ft f,ffi{ i{ftft{q, 1994 ffsr(I83 + 3iiFk A-{m< * frvqffG{, rr q*r* cFd 3r$*q FrAF.,r n'
i{ff{ 6G qfi Tfrr< tEs/tfl F( qirr t 10 crd{rd ('10o/o), q{ cirT \r{ gcf{r ffirt, qI gqt{r, r+ h'+e gci-{r ffi{t, {,r
{rr+r+ l+'+r arq, qqfi ft {4 Errrl 's dTIr Tqr f+ qr+ Erfi qnft-{ 

"q 
qFl cq rig 6qq t xfufi q drridq T'{rd llq \ra +{r+? + ia{n -{i-Ir FfiC ,rr, ,fc- i fts 'flfud *(r) fiII 1 I €i + iiTllfr r6q

(t) ffie orr ff* r{ q-{d {rt{
(iii) Aqau qqrlMl Ft{q 6 hgi f( 4c.6{
- {crfr T{ f}tfr trr(T+ xr+m E*q (+i" 2) 3TBft{q 2014 + intE + T* ftffi qffiq xffit t sqq ftqnnft-c' er.r+ srff \,"i aI{tr 6t mlr0 frirl

For an appeal to be flled before t}le CESTAT, unde, Section 35F of the Central Excise Act, 1944 which is also
made applicable lo Service Tax under Section 83 of t}le Finance Act, 1994, ar aDDeal ap.ainsl *us order shall U,.
before the Tribunal on oayment of l0oo of t}le durv Cemarded where dutv or duw- and o_enalw are in disouLe. or
penalry, where penalqi a[one is in dispute. provi ed t}Ie amount of preldeposit-payadle woirld be subjtct ro a
ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, "Duty Deoanded" shall include :(i) aBount deterrained under Sectjon I I D:(ii) amount ofeEoneous Cenvat Credit taken;(in) aEount payable under Rule 6 ofthe Cenvar Credit Rules
provided further that thi provisions of this Sectioo shall flot aDDIv to t}Ie srav aDDlication and aoDeals

pendind before any appellate 6urlr:ority prior to lhe commencement of tii Finance (No:2) A'ct, 2014.

qr.+ rc+r< frs,rffwor qr+fi :

Revlslo! apDllcatlon to GovernEeEt of Itrdla:
tq 3fl?,r ff,i,iftrs|{rG-nr ffik+ qrnfr t, 6{tq rFr|< {fq Tftfr-{q,l99a ff qr.I 35ee t eqqq-[6 + r {-;rrc" qe{q,
qrr4 {rdrl . f{nt{'r {rfin #, ft{ !=tFrlr, rlrEr Eqm, qHr itfi, ,frfi fir mr, +*q qr,t, 6 Hr- t l ooo t , if,
,lF{r {titlr /
A revisioh aoolication lies to $e Under Secrelarv. to the Governmem of India. Reyision Aonlicarion tlnirMinisw of llirarce, Department of Revenue. 4th S1oor. Jeevan DaeD Bnjldine-rirliarDani Stie'ea-N;w D;iii;
I 1000 f, under Secrion 35EE of the CEA 1944 in respecf olt}latolou,inE iEse, 'gbnemna uiiiis pl"iiGso ro iu 6
section lt) of Section-3sB ibid:
qft^ffr { Grdr T{qr+-+ qmd tt, T61 {+sn-Ri,fi qrf qt firfi +rrq.ir i siqrr rrg h qrrrrq-i :F etqn qr ft:ir .re. +rren qr irr,r
I4ifi q{ qsrr rt; q {fi Ssrr rlE.cFffi{ + frln. q l*'{t risrr T{ it q l]sr.qT qr{ h rqq-sr } et rn, Fffi 6r.ori qr Ef
qBTr T{ q qr{ +'16q[n 4 Crq;r qr/
In case of any loss of goods. whgre the Ioss occurs in trapsit from a faqto-ry to a warehouse or to anodler la, roryor [Tom one warehouse to another dunng the course o[ processing of th-e toods in a wafehouse ot m slorag.
whether in a fa( tory or iir a warehouse

Tr.i il {c, Erff,rgfl+{dfui" +, G qrqtGfur"ol q trTtr {i crt cr fi1r5 }*q r=crd rt6 + g-c (ftaz) } {rqriTi rnra* qrfl fuff ,ry {I dr{ fr fu? ff Irfr t| tIn Lase.of rebale -of duty o-I ex( ise qn goods exporled to an\, councry or terrirorv ouLside lndia ofon excisablr
maler,an useo rn LhF manutacture ol the goods wluch are exported to-any counlri or territory outside Indla
rrit Tcr( sFa fir {.r{r{ ftq ftfl qrr( h qlr{. iTqrr qr lrdrn fl qr"T ffid fu.{r rrfl *r /
In case ofgoodsirporred outside India erpon 10 Nepal or Bhutan, without p6l.me t of duty.

{frFsr rryr.e ;n r.qr{ {e +-11rtn + Frq n qff ir{re qq qffi{q eii fi+ RftT yrqur+ 6 {fr( qrq fi qs e 3tr1 iriT in?rl
4t qllrm (qfiq) fr drrr tf{ {h)ti{q ({.2}.I998 +l ?rI?T 109 + dr.r ffT{ ff rrl zrfts q-.Er rqrffif} c, fl {t i Tr+i F{r 

'
rrIT tr/
Cli.djl qf qny d.uty^allowed to bg utlLze4 towatds palElent of excise duty on 6nal products under lhe orolrsLonsol tfus Acl or Lhe Rules made there ulder such-cird?r is passSd bv rhe ComrDlsslbner (Appeals) on oi alet , ih,.
date appointed under Sec. 109 of the Finance [No.2l Act, 'i998. ' -

rsn-{ 3{r{€{ fi sr cFr{i qT{,i@r EA-8 t, ifu fi Hrq I'qre? {q (3T{ii)l:Mt,zoot.:r fi{q 9;F dariT frFrfrE i. r.i',re,r+riirsur63116iaiafaficrfiaftqrrrrrain+d-{+qF{rq,[i,isq{r"r3G,r6r<rcfh.{id{flfiTrfr?rBarflq
fi r#rq Frrs sJ,s ',rfuFfiq, '1944 ffEr.I35-EE+T€aM?r,i+ffr {Ift+q[e{ qat.r{rn-ofiqftdTrf,f i,F,
flldqr /
The above€ppticqti-o-ln- shdl be -made i4 dttpLcale in Form No. EA 8 as sDecfied under Rule. 9 of Central Excrse(Appealsl Hutqs, 2OU.l wlljun 3 months_Eom the dale on which l}re drder sousht 10 be aDDealed aearnst iscortununic€tid and shall pqAceolqpq,nied bf two copies each of tre OIO and Orde-r-In-Aooealf 'li strotrlaEso ti.accomparued Dy a copy ol tX-O Uhallan e\,rctencmg palmenl ol prescribed fee as prescribed under Secdon 35
EE of CEA, 1944. under Major Head ofAccount. - '

5nfferq {ra{i + flqmfr? f6:tft6-{Ffi-r{r{Ifr fferft qrRq 
r

n{T 4{* rfl r'$ q Fqq qr T{q frq s'l-di Fqt 2OOl - fl TI{r{ fiiTl rrq 3rtr qG +ifl r5q q5 arq rq} t ;urEr { i r.rr
1000 -/ 6T qir I{ l${r qrq
The reYision apBlication shall be accomparied by 4 lee of Rs. 200/. where the amouEt involved in RuDees OnrLac or less and Rs. I 000 / - where the aJtou nl inVolviil is more t6ajr Riiir;&t)nd-Li; -- -
1$Xa1""fi Egg{r E qcrstrUi rff{ f{ ef rr + F4q tq Tr trr{n" zcfm dr.i f+.qr rnr_qrfrr qc ar4 + fr Fnfi 6l FIGIT trfi 6FIq fiFr s Frq qqretl4 qqr4rc T{Ii1lfi?q st r,6, sTqr{-{l 4dis qt6r{6r(16,{r€{fuTr.rI i r / tn casi
i.l lhe order covers various iu:obers ol order in origijlal; fee for each o.l.o. shduld be pa.ia in t]re'arolirii]maJrner, norwithsrandiAs the fact rhar_-r.he, one appeEl io'the Appalaiir -Tri6una-di-tfr?-o'n6?oiUla"rro-ii5-fr.
cenEal Go!'t. As r.he case may be. is fiIled ro av6j'd aanproiia 1t6rti ,r-ex;i-sln! Rsi iiitl"6i'oT-h";.-Iij0i . -fo'
ea.h

qqrd'silfu{ TT{c qT alF*fi{c, 1975, t 3r{q-{'I t q{qr( W elrtn q.i er.r+ q*{ ff yfr r< ffia 6.50 {ct firqFrFrr efq laFfi-{;mr Rf{T qrtBql /
One copj, of appti-catiln-o^r O.l.O. aq t}le cass m-ay bq, and the order of the adiudjcaEnR authorirv shall bear acoLrrt lee stamp ol Rs.tr.5U as pres.nbed under Scledtle-I in terms ofLhe Couft Fee Act;]925, as amended.

{rFrrl=T. {drq ;flrd 3Iq. \r{^+rFr ,r{ir1 qrfiftr{rq (srt Rfir) |Mr, 1982 { <Er{ \'?i rq +icftri rqq-r {r
fiqFFT 5r:r EFi Ff{qr +I 3lrr fi Ecrl {rstq-d l+{a Trdr At /
Attqrltion is also !4vited to the rules cove-ri4g t]resel4lrd other related mattets contained in the Customs, Exciseand Serl,ice Appellatc Tribunal lProcedure) Rules, I982.
Tg dr+rs glffi A {ET-<rtu-{ EF,'i{ + iqftr{ qrq-s, ftET }t, a.{r{rq yr{lrrii 6 ftrL ,rffi fuTrrfu tflrlfc
wwq/.cDec.gov.ln +r qq q+( B I /
For tlle elaborate/ detarled and latesL provisions relating to filling ofappeal ro rhe higher appellate authonry, th(appellanl may reler lo the Departmenlal website www.c'bec.gov.in. "
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Appeal No: GAPPII COM/STP lrgl 17027

:: 3r+61 3rrall / O ER.IN.APPEAL ::

M/s. Pachabhai Ranchodbhai Makwana, Khanpar (hereinafter referred to

as "Appellant") has fited the present Appeal against Order-in-Original No.

431lAClNIS/BVR-3122-23 dated 16.09.2022 (hereinafter referred to as

'impugned order') passed by the Assistant Commissioner, eentra[ GST Division-3,

Bhavnagar (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, are that the lncome Tax Department

shared the third party information/ data based on lncome Tax Returns/ 26A5 for

the Financiat, Year 2015-16 &. 2016-17 of the Appettant. A letter dated

01 .03.2021 was issued by the Jurisdiction$!. Range Superintendent requesting the

Appettant to provide information/documents for the Financial year 2015'16 &

2016-17 . However, no repty was received from the Appettant.

3. ln absence of data/information, a show cause notice dated 12.04.2021

was issued to the Appettant demanding Service Tax and cess to the tune of Rs.

3,14,1551- under Section 73(1)of the Finance Act, 1994 (hereinafter referred to

as 'the Act') atongwith interest under Section 75 of the Act. lt was also proposed

to impose penatties under Section 77(1)(a),78, 77(2) and 77(1)(c) of the Act

upon the Appettant.

4. The adjudicating authority vide the impugned order confirmed Service

Tax demand of Rs. 3,14,155/- under Section 73(1) atong with interest under

Section 75 of the Act, imposed penatty of Rs. 3,14,155/- under Section 78 of the

Act and atso imposed penatty of Rs. 2,000/- each under Section 77(1)(a) and

77(7) of the Act.

5. Being aggrieved, the Appeltant has preferred the present appeal on

groundsthat they are engaged in business of diamond job work. Their service is

exempted as per mega exemption Notification No. 25/2012-Service Tax dated

20.06.2017 at Clause 30 (ii) (b). Since the service is exempt from Service'Tax,

tevy of interest and penalty thereon is not subjected.

6. The matter was posted for hearing on 23.02.2023. CA Yash Ranpara

appeared for personal hearing and submitted that the appettant provided service

retating to diamond cutting/ potishing job work as per oral agreement. The

profit & loss account and sampte invoice etc. are enctosed. However, the

Adjudicating Authority has passed order ex-parte. He requested to set aside the

Order- ln-Origina[.

7. I have carefutty gone through the case records, impugned order and

appeal memorandum filed by the Appetl'ant. I find that the impugned order was

eceived by the Appettant on 22.09.2022. Therefore, an appeal against the

ned order shoutd have been fited by 27.'11.2022. However, the Appettant

,/^
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Appeat No: GAPPL/COM/sTPi 3291 /2022

has fited the appeal on 17.12.2022. Thus, there is a delay of 22 days in fiting of

the appeat. This authority has power to condone a detay of maximum 30 day.s

beyond the period of 2 months prescribed in the Act for fiting of the appeat, if
sufficient cause which prevented the appeltant from filing of appeal within

prescribed time is shown. ln the present case, the appettant in his request for

condonation of delay has stated the reason for delay as'search of consuttant

and arranging documents'. Since, it is not mandatory to fite appeal through a

consuttant and there is no scarcity of consuttants and the appettant is at liberty

to submit documents even after fiting of appeal or at the time of hearing, there

is no computsion to miss the deadtine for these reasons. Thus, I do not find these

to be the sufficient reasons which prevented the appettant to fite the appeat

within stiputated time of two months. Therefore, I am not inctined to condone

the detay of 2'l days in fiting of the appeat after stiputated period of two

months.

8. ln view of above, I reject the appeat fited by the Appettant as inadmissibte

on grounds of time limitation without going into the merits of the case,

9

9

qffi gm ed o1.r{ erfi-o or frq-cm Bqirff a-fib € fu qr qror t r

The appeatli
Irqris

.-.-..--

db petlant is disposed off as above

).t-.T::?'',omo *o* frfd/(snrv Pratap Singh),

B

SIryEil (SrfrA)/Commissioner (Appeals)

qfrfrfr:-

1)Fcq gE+a, dTg ad tEr +-r ad a,Ffrq raqr6 er6., 5;rtra af*,3rf,ffdrdrE
+i srr+rfr t-ar

2)3{E+-d, EFg qti C-sr 6{ qd t-fiq :ricr( aIdT, fitErrr{ 3TrFdrd-q, sTlrETrR

+l nroEq+.++arA qr
3)3rtr 3rr{FriT, EF{ lti tm +t oti affiq racr6 elafi', fitrrrrr +} rrae{6.

+r++rfr tgr
a)gfrc+ 3rr5+d, E-€g vd' t-dr * q?i n -frq rccr6 Effi HU-cnT-3, s{t6l-rq qi

3tr.rQrFF +rd-+r6t fit
--__--- s)ar6 mr5at

To,
M/s. Panchabhai Ranchhodbhai
Makwana, Vadi Vistar, Kotdapitha
Road, Vittage: Khanpar, Tatuka:
Babra, Dist. Amreti-365421 .

t"qr *,
d. qfEHT* {orul5arg r+-flstt, drS
f*wn, ffior ils, rrta: sraw,
iflirfiI: EFRI, BAAr: Sfqt&-goslzt


