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Tax dated 70.06.7012- I

Appeat No: GAP PL/ cO M tSTD I 19412021

lo R-l .APP L

TheAssistantcommissioner,cGsTDivision-lll,BhavnagarhasfitedAppeat

No.GAPPL/COM liTDt1g4l7}22 on behatf of the Commissioner' Centra[ GST &

Central Excise, Bhavnagar (hereinafter referred to as ..Appettant-Department,')

in pursuance of the direction and authorization issued under Section 84 of the

Finance Act, 1994 (hereinafter referred to as 'Act') against Order-in-Original

No.165/AC/N|S/CGSTBVR.3/2027-23dated21.06.2022(her'einafterreferredto

as 'impugned order') passed by the Assistant Commissioner' Central GST

Division-3,Bhavnagar(hereinafterreferredtoas'adjudicatingauthority')inthe

case of M/s. Sunitbhai Vattabhbhai Dhamecha, Ja|iya (hereinafter referred to os

-'Respondent').

2. The facts of the case, in brief, are that the lncome Tax Department

sharedthethird-partyinformation/databasedonlncomeTaxReturns/2645for

the Financial year 2015.,16 x 2016.17 of the Respondent. Letter dated

2s.oT.IolgwasissuedbytheJurisdictionatRangeSuperintendentrequestingthe

Respondent to provide information / documents viz' copies of l'T' Returns' Form

26A5, Batance Sheet (inctuding.P&L Account), VAT/ Sates Tax Returns, Annual

Bank Statement, Contracts/ Agreements entered with the persons to whom

services provided etc' for the Financiat year 2015-15 &' 2016-17' However' no

repty was received from the Respondent.

3.lnabsenceofdata/information,aShowCauseNoticedaledTl.lT.202o
wasissuedtotheRespondent,demandingServiceTaxandcesstothetuneofRs.

3,56,296t. under Section 73(1) of the Finance Acl, 1994 (hereinafter referred to

as 'the Act') atbngwith interest under Section 75 of the Act' lt was atso proposed

to impose penatties under Section 77(1)(a),77(2),77(1)(c) and 78 of the Act

upon the ResPondent.

4.Theadjudicatingauthorityvidetheimpugnedorder,afteranalyzingthe
documentary evidences, dropped the entire proceedings initiated against the

RespondentbydemandingSeryiceTaxofRs'3,56,296l-underSectionT3(1)

atongwithinterestunderSectionT5oftheAct,penaltyunderSectionT8ofthe

Act, penalty under Section 77(1)(c) e-77(2) of the Act'

5. Being aggrieved, the Appettant-Department has pteferred the present

appeatonvariousgroundsthattheAdjudicatingAuthorityfoundthatthe
Respondent has earned the income on account of 'Mandap Service' provided to

cipat Corporation), Junagadh for'Mahashivratri' festival

ligious ceremony event' and hetd that the Respondent is

as per 5r. No. 5(b) of Notification No' 25l2012-Service

t is the contention of the Appettant-Department that the
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Adjudicating Authority has faited to appreciate the fact that the Respondent
themsetves did not conduct any religious ceremony. The civic body i.e. Municipat
corporation arranged retigious festivat in which the Respondent providecl
'mandap' services. The said services do not fatt under negative list prescribed
under section 66D of the Act. The services provided by Government or locat
authority is exempted from the service Tax by virtue of sr. No. 1 of section 66D

' of the Act. section 66F of the Act atso tays principtes for interpretation which
states that 'unless otherwise specified, reference to a service (herein referred
to as main service) shatt not include reference to a service which is used for
providing main service'. Hence, it cannot be said that if main service is .

exempted, alt services used for providing main service are exempted. The
Respondent did not produce any document to prove that the services provided

were exempted from service Tax and they coutd not prove that they themsetves.

were conducting religious ceremony. Therefore, services provided by them did
not fatl under negative list prescribed under section 66D of the Act. As per
section 668 of the Act provides that there shatt be levied a tax to be referred to
as Service Tax on the vatue of all services, other than those services specified in

the negative [ist, provided or agreed to be provided in the taxabte territory by

one person to another and cotlected in such a manner as may be prescribed.
'6. The Respondent fited Cross Objection on 15.03.2023, inter olia,
contending that he is engaged in the business of providing Mandap service.

During the retevant years, he provided 'Mandap Service' to Mahanagar patika,

Junagadh for 'Mahashivratri' festivat, which is covered under ,Retigious 
.

Ceremony Event'. This activity is futty retigious in nature and does not come

within the category of socia[ or cultural activity. He retied on Notification No.

14l2003-Service Tax wherein taxabte services provided to any person by-+

mandap keeper for the use of the precincts of a religious place as a mandap,

from the Service Tax leviable thereon, under Section 66 of the said Act. He atso

retied on para 2.7 of Circutar No. 59/8/2003-Service Tax dated 20.06.2003

wherein services' provided by the retigious centres as lvlandap Keeper in their

precincts have been exempted from Service Tax. The service provided by him is

squarety covered under Notification No. 14l2003-5ervice Tax and he is not liable
'to pay Service Tax on this exempted receipts. He retied upon case law in the

case of (i) Breach Candy Swimming Bath Trust Vs. CCE, Mumbai-l as reported at

5TO-2006-CESTAT-203 (ii) CCE, Mangatore Vs. Krishnapur Mutt as reported at

STO-2003-CESTAT-59 (iii) CCE Vs. Dakshina Kannada Mogaveera Mahajana Sangha

as reported at STO-2009-CESTAT-1548. He requested to uphold the impugned

order.

7. Personal hearing in the matter was held on 16.03.2023. CA Mont"ca

- Pedhadiya appeared for personal hearing and submitted that the Mandap Keeper

.,y
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service provided by them for a religious ceremony is exempted vide Notification

No. .14l2003-5ervice Tax. She atso relies upon case law of cCE, Mangatore vs.

Krishnapur Mutt and ccE vs. Dakahlne KanhhdS Mbgavedra Mdhajana sangh as

mentioned in their written submissions made in response to the department

appeat. She atso submitted a copy of lTR, Form 26A5, Batance sheet, profit &.

toss account etc. and requested to reject the appeal by the Department'

g. I have carefutty gone through the case records, show cause Notice,

impugned order and appeal memorandum fited by the Appettant-Department. I

find that the main issue that is to be decided in the instant case is whether the

Mandap Keeper service provided by the Appettant to Mahanagar Palika i'e.

Municipat Corporation, Junagadh is exempted or otherwise'

g. lt is the contention of the Appettant'Department that the Respondent

themselves did not conduct any retigious ceremony. The civic body i.e. Municipal

corporation arranged retigious festivat in which the Respondent provided
6r-tl,,mandao' serviceilthe said services do not fatt under negative list prescribed

under Section ooJ'ot tt" Act. The Adjudicating Authority hetd that the services

providedbytheRespondentarecoveredunderSr.No.5(b)ofNotificationNo.

2512012-sewice Tax dated v^0.06.7017, which is re-produced betow 
.for

reference:

5. Services bY a Person bY woY of-

"(o) rentine of precincts of o religious place meant for general public'.owned.or

;;;ri;; iy in'entity registered as o choritabte or religious trust.under secti.on

12AA of tie tncomi-toi Act, 1961(hereinafter. referred to os.the l,ncom1:lox

Act), or a trust or an instituiion registered .under sub clause (v) of clause (23C)

of section 10 of the lncome-tax Ait or o body or on outhority covered .und.er
ciause (I3BBA| of section 10 of the lncome-tox Act;" substituted vide

Notification 4012016- Service Tax. or

(b) conduct of ony religious ceremonY;

onptainreadingoftheaboveprovisions,itisctearthattheservicesbyaperson

bywayofconductofanyretigiousceremonyisexemptfromServiceTax.Herein

thecasehand,theRespondenthasnotconductedanyretigiousceremony.

However, it is atso fact that the famous "Maha-shivratri" Mela of Junagadh is

being organized by the civic body of Junagadh every year' Now' it is not the

work of the Junagadh Municipat Corporation to arrange for mandap in the

,,Mahashivratri,' mela. Therefore, the municipat corporation has awarded the

work to the Respondent. Thus, the services provided by the Appettant is hetping

theJunagadhMunicipatCorporationtoconductthereligiousceremonycat[ed
.,Mahashivratri Meta,, but Respondent themsetves not conducted any retigious

ceremony.Thus,apptyingthewordingsmentionedintheNotification,thestand

taken by the Appettant-DePartment appears correct'

10. The argument of the Respondent that their service is exempt by way of

Notification No. 1412003-service Tax dated 20.06.2003 is misplaced since the

\
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said Notification was rescinded vide Notification No. 34 / 2012-Service Tax dated

20.06.201? and thus, the same is not appticabte in the case on hand. Likewise,

the judgements,retied upon by the Respondent are of no hetp to them since the

same were for the period prior to 2012, whereas the present case is covering the

period 201 5-16 &. 2016-17.

11. I find that the Adjudicating Authority has not gone into the detailed

verification and true spirit of the wordings apptied in the Notification No.

25/2012-Sewice Tax dated 20.06.2012 which resutted into an appeal by the

Appettant-Department. Therefore, I am of considered view that the case shoutd

be remanded back to the Adjudicating Authority, who shatl catt for att the

retevant documents and decide the matter in de novo by passing speaking order.

The Respondent is also directed to provide required information as and when

catted upon by the adjudicating authority. Needtess to mention that Order in de

novo proceeding shatl be passed by adhering to the principtes of natural justice.

12. I set aside the impugned order and d.ispose of the appeat by way of
remand to the adjudicating authority as discussed above.

13. orfl-m+-df ilTq-dot rr{.:rfl-oorfrErcmrgqfrfi a-gtgfu-qrqmrt r

13. The appeatJited by-Appetlant is disposed off as above by way of remancl.
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