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e Areer H@4T(Order-In-Appeal No.):

BHV-EXCUS-000-APP-103-2023

arger &7 fReis /
: T Fo it arig /
Date of Order: 24.03.2023
' . Date of issue: 27.03.2023

oft R ware Rig, argen (arfiew), Toree gra aia /
Passed by Shri Shiv Pratap Singh,Commissioner (Appeals),Rajkot.
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Arising out 6f above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST /
GST, Rajkot / Jamnagar / Gandhidham:

srfferwatufaTdt #1 419 U 74T /Name & Address of theAppellant&Respondent :-

M/s. Kokilabn Bipinbhai Dagali 45, Sardar Society,, Surendranagar,, Gujarat

T srw(ardte) & =fl % =afs Pafafe a8F & srfergret / st ¥ ey anfier aTeT FT awar g/
erson eved this Order-in-Appeal may file

Any & ; ved. y .

an ‘appeal to the appropriate authority in the following way.
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to: -
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'Ihe special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi
in all matters relating to classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 224 Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above
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The agPeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise (?%% ) Rules, 2001 and shall be accompanied against one which at least should be accompanied
by a fee of Rs,_ 1,000/~ Rs.5000£- Rs.lO,UOOé— where amount o dutydemand/mtcrgstt[penalty refund is upto 5
Lac., 5 Lac to 50 Lac ang ab%vg: 0 Lac respectively in the form of crossed draft m favour of Asst. Registrar o
branch of any nominated public sector bank of the &)lace where the bench o anty nominated public sector bank o
%he pfl%ce ‘5”61376 the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a
ee of Rs. -
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the A%pellate Tribunal Shall be filed in
quadruplicate in Form §.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
accompanied by a_ copy of the order appealed against S_one of which shall be certified copy) and = should be
accompanied by a fees of Rs. 1000/- where the ount of service tax & interest demanded & Fer_lalty levied of Rs.
5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied 1s more than
five lakhs but not exceeding Rs. F' Lakhs, Rs.10,000/- where the amount of service tax & interest demanded &
penalty levied is more than I s m%aes ‘1 the form of crossed bank draft in favour of the Assistant Registrar

ed Public Sector Bank of the Ia\:e5 &)}:Iere the bench of Tribunal is situated. / Application
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« made for grant of stay shall be accompanied by a fee of Rs.
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The appeal under sub section 52% and (2A) of the scction 86 the Finance Act 1994, shall be filed in For ST.7 as
prescriged under Rule 9 (2%’&_ (2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise [Appeals}\ (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty afone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, ) . -
Under Central Excise and Service Tax, “Duty Demanded” shall include : =

i) amount determined under Section 11 D;

i1) amount of erroneous Cenvat Credit taken; .

i) amount payable under Rule 6 of the Cenvat Credit Rules .y

- provided further that t%e provisions of this Section shall not g}plg_ to the stay aRphcatmn and appeals

pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014,
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A revision /%pp]ication lies to the Under Secret to the Government of India, Revision Application Unit,
Ministry of Finance, Degarlment of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
110007, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: >
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In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse
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In case of rebate of duty of excise on goods e orted to any country or territory outside India of on excisable
material used in the ma?lufacture of th% goods?hich are exgortcd t%-y any counug'y or territory outside India.
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In case op?;ods exporﬁ:g outside India export to Nepal o Bhutan, withoutgpéyment of duty.
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Credit of any duty allowed to be utilized towards pgym_ent of excise duty on final products under the provisions
(S

of this Act or the'Rules made there under such or is passed by the Commissioner (Appeals) on o after, the
date appointed under Sec. 109 of the Finance (No.2) Act, ]‘1998. g (App ) d k.
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The ab{)ve aplplication shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be g})pealed against is
communicated and shall be accompanied by two copies each of the OIQ and 0rder-In~Ap€e . It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. '

w ST & AT 1w it sraradt it st [ .
T THH UF 9TG mm@ﬁmzoo/-w% mﬁtaﬁmmwmmﬂmﬂ@ﬁﬁw
1000 -~/ =T HraT {3 st

The revision aé)%lication shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved 1s more than Rupees One Lac,
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e order covers various umbers of order- in Original, fee for each O.1,0. should be paid in the aforesai
manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one ap]ighcatmn to the
Ceriitral Govt. As the case may be, is filled to aveid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each.
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One copy of lication or O.1.O. as the case ma be, and the order of the adjudicating authori shall bear a
co?lert fe%ysta:g%pof Rs.6.50 as prescribed Snder Sc%xcdule-l in teml'-ls of the Court Fee Act,gl 975, astgmended.
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Attention is also invited to the rules coverin these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Igules, 1982.
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www.cbec.gov.in I ) -
For the ela%oratc detailed an({ latest Frovisior_xs rclatin%to filing of appeal to the higher appellate authority, the'
appellant may refer to the Departmental website www.cbec.gov.in. )
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