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Appeat No: GAPPL/ COM/STP / l4U /2022

:: 3r+67 strtsr /oRDER.IN.APPEAL ::

M/s. Prafutbhai Mohanbhai Parmar, Lathi (hereinafter referred to as

"Appettant") has fited the present Appeat against Order-in-Originat No.

444/ACINISIBYR-3122-23 dated 21 .09.2022 (hereinafrer referred to as

'impugned order') passed by the Assistant commissioner, centrat GST Division-3,

Bhavnagar (hereinafter referred to as,adjudicating authority,).

2. The facts of the case, in brief, are that the lncome Tax Department

shared the third-party information/ data based on lncome Tax Returns/ 26A5 for
the Financiat year 2015-16 of the Appettant. Letter dated 01.03.2021 was issued

by the Jurisdictional Range superintendent requesting the Appettant to provide

information /documents viz. copies of l.T, Returns, Form 26A5, BaLance sheet
(inctuding P&L Account), VAT/ Sates Tax Returns, Annuat Bank Statement,
contracts/ Agreements entered with the persons to whom services provided etc.
for the Financial year 2015-16. However, no reply was received from the
Appettant.

3. ln absence of data/ information, a Show Cause Notice dated 12.04.2021

was issued to the Appettant, demanding Service Tax and cess to the tune of Rs.

3,17,6681- under Section 73(1)of the Finance Act, 1994 (hereinafter referred to
as 'the Act') alongwith interest under Section 75 of the Act. lt was atso proposed

to impose penalties under Section 77(1)(a),78,77(21 and 77(1 )(c) of the Act

upon the'Appetlant.

4. The adjudicating authority vide the impugned order confirmed ,the

demand of Rs. 3,'17,568/- under Section 73(1) atong with interest under Section

75 of the Act, imposed penatty of Rs. 3,17,668/- under Section 78 of the Act,

imposed penatty of Rs. 3,000/- each under Section 77(11(a)'&.77(21 of the Act.

5. Being aggrieved, the Appettant has preferred the present appeal on

various grounds that the impugned order has been passed on the basis of

assumption, presumption and without ascertaining the exact nature of activities.

The Show Cause Notice has been based on the 26A5 and atl the income shown

pertains to the services provided to M/s. PGVCL and the liabitity ascertained on

the basis of 26A5 is factuatty incorrect as Service Tax has atready been

discharged by M/s. PGVCL under reverse charge mechanism. During the period

2015-16,.they were solety engaged in providing services of transportation of

goods i.e. pote to M/s. PGVCL and the income earned is covered under reverse

charge mechanism as per proVisions of Notification No. 30/2012-Service Tax

dated 20.06.2012 and the recipient of service i.e. M/s. PGVCL is required o pay

the Service Tax and not the Appetlant. Mis. PGVCL has atready discharged

ice Tax tiabitity in respect of services provided by them and they produced

,f,
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copy of a tetter dated 12.10.2022 alongwith details of payment of service Tax

under reverse charge mechanism for services provided by them. lt is trite law

that the tax cannot be cottected on same activities as M/s. PGVCL has atready

discharged service Tax tiabitity in resPect of services provided by them. They

requested to drop the demand of service Tax, interest and penatties. The

demand is not sustainabte on the ground of limitation atso as the show cause

Notice is served beyond the normal period of timitation of 30 months from the

relevant date in terms of provisions of Section 73(1) of the Act as there is nq 
"

fraud or cottusion or any wittfut mis-statement or suppression of facts or

contravention of any of the provisions of the said Act or the rutes made

thereunder with intent to evade payment of tax on their part. There is not an

iota of evidence 6f suppression on their part. Since no Service Tax is payable as

M/s. PGVCL has atready paid the service Tax and hence there is no question of

. 
payment of any Service Tax, interest and penalty.

6. The matter was posted for hearing on 23.03.2023. Shri vishat D. Parmar,

power of attorney hotder of the Appettant appeared for personal hearing and

submitted a paper-book with additional written submissions and other

documents. He submitted that the appettant is an individuat transporter, who

transported electricat goods of PGVCL on which Service Tax was paid by PGVCL'

A tetter from PGVCL providing detaits of tax paid by them is enctosed' He

requested to set aside the order-ln-originat. He requested to attow one weEk'

time for submission of the lTR.

6.1 The Appettant in paper-book submitted form 26A5, computation of totat

income, trading account, profit & loss account, capital account, batance sheet

and power of attorney. The Appeltant submitted the copy of ITR as assured

during the course of personat hearing.

7. I have carefutty gone through the case records, impugned order and

appeal memorandum fited by the Appettant. I find that Show Cause Notice had

been issued without verifying any data or nature of services provided by the

Appettant as the same had been issued only on the basis of data received from

the lncome Tax department. The Adjudicating Authority has confirmed the

demand of Service Tax vide impugned by passing the ex-parte order.

8. I find that the main issue that is to be decided in the instant case-is'

whether the activity carried out by the Appettant is covered under exemption

and as to whether the amount received for providing the services is taxabte, or

otherwise.

9. On verification of trading account for the year 20'l.4-15, it is seen that

there is income from sates of services on which Service Tax has been demanded

ill;

/1
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oopeal No: GAPPL/CoM/ s1P1346412o27

M/s.PGVCLwhereinM/s.PGVCLmentionedthattheworkorderforT000nos.

pole carting was attotted to the Appettant and M/s' PGVCL have pai( the Service

Tax on Goods Transport Agency being receiver of the services and they also

attached the Service Tax working sheet having detaits viz. name of supptier (the

Appettant), invoice date, invoice number, invoice amount, Service Tax amount'

monthofbittpayment,asperreversechargemechanismPGVCLServiceTaxpaid

chattan No. and chattan date. Therefore, I am of considered view that based oq 
.

documentary evidences, the benefit of exemption can be extended to the

Appettant. Thus, I hotd that the Appettant is not liabte to pay service tax'

11. ln view of discussions and finding, I set aside the impugned order and

attow the appeal filed by the Appeltant.

12. srffi am edd rr{ 3rfl'f, oI frqcnr sri-ff a-thtfloqr qrdr t r

12. The appeat fited by Appettant is disposed off as above.

gflIIGro/Attested

q'R. +{, +so,/ R. s. BoRrcHAry 
(

qulaq / Sunerintenaeni
Bv R. P.ArlD;, qi *n mr r,mtq,<rqq'iz

3[fi6[/Conr missioner (Appea ls )

4)

5)

qfrftfr:-

1) T@ 3tq-fd, q !d trar qr (rE aidrq 5flr{ sr6', {-d{la etd,3r6r4rdr4

*f am+rfi tgr
2) 3rq-{d, Tq ad fr-dr or a?i fidlq 5.crE srffi-, ,t"rT 3lq-+-drd-q,

s{FFrrR +} snEsrm'6fff tqt
3{q{ 3{rqiftT, {q qzi tar w ad *-frq SFIrE are.5, slrE-d7K *} nralq+.

6ffi tgr
s6rqzfi. $Ef,d, {q (ti tdr 6-{ trE irfrq 3iqrq er6, qu-rd-3, efla"r,R

o'l srErq+ +ffi tgl
zn6 srEat

r)

SarC',

d. c"s-de{r$ dr6e{r$ qrqr, qr+s

zYc t crs, f{d ts, flr&- 36s430

I

To,
M/s. Prafutbhai Mohanbhai Parmar,
Near: Chavand Gate, Main Road,
Lathi-365430.
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