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qrter +l ft{i6 t
Date ofOrder: 24.03.2023

* Rr* rcrr fit6, qrg-s ({flq), <rq+a drtr crfoil /
Passed by Shrl Shlv Pratap Slngh,Commissioner (Appeats),Rajkot.

4q-( 4rgd rigi5 qqitr/ scrgm/ F{rc-d qrgrF, tr+{ Esr< gF/ +{rf{l{E qit{F(,{rq-{f. / or,rn'rn I rri}fturcr dro srrRk{
tirft{q qA$*{Ff /
Arising out of above msntioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST /
GST, Rajkot / Jamnagar / Gandhidham:qffiagffi 6r flq \,?i c-rr /NBJoe & Address of tteAppellant&Respondent :-

Kaushik Nathslal Patol Shop No. 12, Gautam Apsrtmdnt,, Kalubha Road,, Bhavnagar-36400l

fl qt{r(e{-fl t qfud +i ;qft ffikr r0+ i s.rc-6 xrffi / crft-ror * qqfr i{q-q Err{ 6( Fs r er/Any person aggrieved 6v this Order-in-Appeal - -uy frle
an'appeal to (he appropriate au'Ihoritt/ in the follo-wing way.

CiTrcJq,+diq3er"{-q(nin-{r6( qffi{ qr{ttFflr i ytt {{i{, ldtqlriqrd{qsifittTq,t944+l?rFr3sB+riditd\'?i
k{ rfuft{c, 1994ffira86 t;ra"4-c ffifur wE ffqr rt-ff t ri

Appesl to Custods, Excise & Serice Tax Appe[ate Tribuna.l under Section 358 of CEA, 1944 / Under Section 86
ol the Finance Act, 1994 sn appeal lies to: -

crffF{"r T1rsT t qqfud-eff,qlq+ ffcr {er, t*q T{I<{ $F qi i-{rd( qftfrq qrqrft-+<ur ff fric ft6, +€ <tn ;i 2, qr("
+" g{q, T€ Rd, + # qrff qrfrS /
The special bench of CustoEs, Excise & Serqice T6x Appe ate Tribunal ofWest Block No. 2, R.K. PuraiD, New Delhi
in all matters relating to classification and valuation.

srttr cH( t (a) i rrrq rg affi t r.rr+r ie rfr qft ffqr *fq,t-ftq rtrr< E< r-i t+r+t orffir <rrrE-rrur 1Rr+e1ff
cEq *+q ffBfi,,E?fu a-c, d6qrff r+q qqmt {6{Er{r<- 3zoo ti+ffqr*qrRq-rt
To the West regioaal bench of CustoEs, Excis€ & S€rvice T6x ADDeIlate Tribulal ICESTAT) at. 2"d Floor. BhsuEali
Bhawan. Asar*a Allmedabad-38ool6in c6se of appeals other thi.ir as mentioned ii para- l1a) hbove
qffi{ {rrrfu6(q h wH aI+{ x-qd 6A * fu h-d* u.r. O-",q+a)lM, 2001, + ft{q 6 * dill( Mfi-{ ftC.r+
cr{ EA-3 + ?R cftd * r$ ftqr qr{r qGC r{{t+6Ti+q - qft t *irq, rA ror< cr4ftctr ,qrdftqiq +. r'nc[ 'r{r
{qtfl, qq s rq qr r{} frc,s qrq ncq qr 50 {rs {cq { qr{T 50 ere fiq t qfu{ } fr nqcT: 1,000/- tqc, 5,000/- tqq
qq-{r 10,ooo/' aqt ar ffic qqr {6 ff yft nqr +tr ftsifr{ {fi6 6r qrr {, riiftr rrft+q qr{rft-fi(trr ft ener h rqra,+
rrren + qrq t r6qr fi srtiir-r+ ne * t+ ara rrtr-rsrm-{ i6 ErE 

-ar{r 
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t tr+r wQq w6r mift-a qft*q ;qrqrfuir"r ff nrer frrr { I F{rr{ flt{ (* *+{) t Rr qr+<{-Ti * Erq 5oo/- rcq Er F+sift{
$rqqqrq'<rr dm Y
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(') Rr qftftcq,rsg+ ffqr(r 86 ffsc-rrl(Eit (2) q{ (2A) h diFfd E-$ ff rff q*'q, n-+r+< ftrr+rft, 1994, iF-{q 9(2) \'{
9(2A) h i-{d frstfud rq-{ S.T.-7 t ff qr (lnft (lri set mr urgr, i*r rcr< E-fi i{T{r qrgs ({ftd), }-*c sffr{ tFF Er(
qrftd qr?cr ff xffi {iqn +t 1r+t t \r{ cft TcrFrd A-ff qrQq dtt srgtr Ertr r-{1rl; qrg-6 qr+r sqrg-m, i*q sqr< pfql
i-+rr(, * qff*c qrdD-rrqr d i{r+{{d 6G 5r Ft{r e+ qrn qR{r ff vR ffqrqt Tfl 6rff dfi | /
The aDDeal under sub section 12) end I2A) of the sectron 86 the Finence Act 1994- shell be 6led in For ST.7 as
presciibed under Rule 9 (21 & 9(2Al of rtre service lax Rules, 1994 and shall be accompanied by a copy of order
bf Com-rnissoner Central Excisi oi Commissioner, Centrs.l Excise (ApDea.ts) (one of lihrch shal be'd certified
coovl and conv oI the order Dassed bv tlle CommrssronerauthorizinE-the Assistsnt CornEissioner or DeDutv
Ccididssione'r'of Centraj Excise/ Service Tax to file t}le appeal before "the Appetlate Tribuna.l.
frqr {q, Hrq ssrE ,f"6 gt i-{rd, q++q rlfur.q (R.) s ffi qffi + qr{i t i.*q rsrE cI"6 {&ft{c '!944 ff urn
35qs+d fd, *+ffiqqftftm, 1994 ff{r(I83 +3i f( i-{6" d ff vqff 'rt {, rr +A$ + sfr qffiq ylffijr
qftq 6-G {fq rnr( {6/+{1 6{ qirT + 10 cft{rn (10%), q{qi.T\ftiE{filffi{t, cr gqt{r, w* h-re guin ftanR-r {, +r
qiTalr ftqr qrq, qrrfr ft fi Ero t da{-d q{r R nA ?rfr Ttka tq nlsl <s 6i-E [cq t qft+ { dl- idrq rqr( ,Jn \r4 q-{rd{ + dait-4 "qiT ftq qq sI-6' t ftq snfrq t

(i) urrl 11 A fi dni-d r{'q
(nl H<z rm ff ff rt rra rrlor

{iii) infu qI ft{qrslff t ft{q 6 i ra{n tq rci{
- E{rt 1r{ ft {{I fi(r h cr<Er{ ffiq ({i" 2) 3{ftfts{ 2014 t qrtT + $ Erfi 3{+ftr crFrfirt h FclT ft Tftft+
Fr'r{ qS \fti 3{ft{ d qrrl TS dt/

For an appeal to be filed before the CESTAT, under Secjon 35F of l}re Centra.l Excise Act, ]944 which ts alsu
made ao6licabte to Service Tax under Section 83 of the Finance Act. 1994. ar aDDeal asamst *us order shall Ue
before th'e Tribuna-I on pay@ent of 10olo of the duty deEanded whera duty or duty and denalty are in dispule, oI
peDalty, where penalty-aIone rs in dispute, provialed the amount of pre-deposit payable would be subjecl to.r
ceilins of Rs. l0 Crores.- Under Central Excise and Service Tax,'Duty Demanded'shall include:

hl a.Eount deErEined under Section 1l D;(dl amount oferroneous Cenvat Credil t6ken;
li.ii) aroount Davable under Rule 6 of tle cenvat Credit Rules

nroviheh funher that thd orovisions of this Section shall not aDDlv to the stav aDo[cation and aDDea]s
peodin[ before any appelare authbriry prior to Lhe commenceEent of thi Finance (No:2) A'ct,2014.

ufe{rs*ffi T6sr{ 5 m{t t rci a-6€r< ffi rm dr ffi +rcqri ir rsn rrs:n qrrrrt t trr< qr Hr rq onqn qrfu.
nffi!i{qa.'fd+Eatf6r.rfd-qrirr{T++rrl,qrffrfiiar.Ttturigrrsr?{rthedm.!r++.rn,ErffarrcrirtB.6
ffX# lrHJr"gIIoHJX"r",t.,o"s occurs in Es.Dsir from a factory to a warehouse or to u'otb., rr.t,iR,
or froro one -warehoufe b another during the cours€ of processing of th-e goods in a wa-rehouse or in storaB'e
whetier in a factory or in a warehouse

qr.d i {r€r Erfr Trg m *r * ffsla rut crq t ftftqfur q rgrr +i' qrq q-r q-ft rr{ i*q rqre eI€F 6 g{ (fttc) + qrr+ ri
.i r+rca t qr6{ ffi {rg qr *-r d ftqtc fr 'rff tr IIn case of rabate oI dutv of excise on eoods exDorted 10 anv counEv or territorv outsrde tndia of oE excisable
material used in the mahufacture ofthE Roods \i/hich are exported to-sny countri or territory oulside India.
qie rsrd 116 6r qrr(r{ Aiq r{{r qrcd + {ri|.(. +crc qr qeT{ sI qrq l{qk F6{r rrfi r
In case ofgoods Lxport.d outside Indra ei?on to Nepa.l or Bhutan, without payoent of duty.

sftBc rtcrq t sffrfi {r,6 + rrrf,rn + Rq dt eqff in*a sq 3rfuft{c ('i {qi ERE rlqvr{t + rdcr{ ft.rti ri-. G 3{E,I
fr qrg-m ({ft{) t arn ftr qfiih{c (n. 2i,199d + ur.r 10g +ar.rH-rafrrr{ rfts.rr+r scr.mft T{ qr {r< + cro-4 f ,
rru tt/
Cieilit of aJrv dutv s.llowed to be utilized towards Daunent of excrse dutv on final products under t}le provisions
of this Act oi the-Rule msd€ thqre u4der sucb oi-dtr is pqs-sld by the -CoEcnxissibner (Appea]s) on oi after, tlrr
date appointed under Sec. 109 ofthe Finance [No.2l Act,'1998. -

srn-sr{rtfiffAqft{i rc{ ilcl EA-8 i, fr ffffiq ciqr{{ {16 (qft{)fi{{r{*,2001, h fiqq s h 3i f-dRBtrc t, r{T

"rRcr 
+ ffisor + 3 ff5 t:imia fr ar& ffiq rrtm qri-+q r qrq to sr?rr q q+{ 3{raqr ff er vftrr r+r ff qrf,r qrRqr qrq

Sh*r rcn rr,{ rfuR+r, l9il4 ff ur.r 3$EE $ 656 MR-a epff r<rq.ft h qrF + fi q. TR.6 ft vft ifl 6I Tr+r
ffiur r
Thi Ab'ove aoolication shell be made in duDlicate in Form No. EA-8 as sDecified under Rule. 9 of Central Excis|
rAonealsr Rriles- 20Ol within 3 months fioE l-he date on which t}le drder sousht to be ap9ea.led aEainsl is
iorrimrrriicsred ind shall be accomDanied bv two coDies each of the OIO and OrdEr-In-ADDeaJ.'It should also bc
aicomparued by a copy of TR 6 Ctiallan evr?encing'payment of prescribed fee as prescdbed under Section 35'
EE of CEA, 1944, under MaJo, Head of Accou nt.

r+ftcm qr+da 6 {tq ffi{fu{ BstP-a-qq ff -r<rqrff ff qrff qrRC 
r

i-dt ,tr rlfi" ,IE A. Fci qr srt 
"Fc t'n -vt 2ool 6I E rlr< hirr nrq alt qR d<n .6q qd {rs Fci + "qraT *r ir Eqq

1000 , EFr {ETFr Ff',fi Trql
The revisioi aDDlicahon sha.ll be accomoanied bv a fee of Rs 200/_ where tle s-mount mvolved m Rupees Ott'
Lac or less antlRs. I000/- where the arilounl in';olved is Bore thah Rupees one Lac..
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c.qTt'{tfu{ ;lTffiq m qfil^F-{q, 1975, h 3rd{S-I } rEen 5 qtr qni er.r+ qr?n ff cft {r frsfftd 6.50 Esq {,7
ErTqTitq $€16 raFh'E IFTT EIiIT Sftiqt /
one cooir of aoolicanon or d.l.O. as lhe case roav be, and the order of thl adiudicadnR auqlority shall Uear a
i<iirlt-idti sinn'p'ot-R55.50 al prescriUiri uniler Sclredirle-l in terms of t}te Coufl Fee Act) 975, as a.mended.

{rrr stE+. 'Er*q :]tcr{ ctq \'ri +-{r{-. qffiq qrcrfudor (rrt ft&t lM, 1982 t <EI? tri ff{ iqfu4 qrc=iT qr
EEqfi-d +a+ {r+ F{qr ff qk ff tqr{ qr{fr( B'fi qrfl Rr /
iite;ii; ii alj{t innted to the rulea cove;ns thesi ahd other related mstters contained ifl the custotrrs, Excise
and Senrce Appellste Tribun6-l {Procedure) Rules, 1982.

rg +ffir cTerfifi d qfrfr-.Erkq 6'd t {-iD-{ qr.r*, ftqt qt{ i-fi-{frq clssrfr h ftc, qffi G]{Fftq +{flr5c
wiirw.cbec.sov.in "Ft Eg (+t ts I /
F;i ijf;ii6iare. iietaitid dird latest provisrons relarrng to Eling of appeal to the tliSher appellate authorirv, the
appellant may refer lo the Departmenlal website \r$'\v.cbec gov in

4,*

lies to the
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