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R G AL R-AR DIN- 20230364SX0000222872
after / wrgeEEEa/ : :
L bk i oA ARa T / fsr/Date
0.1.0. No.
GAPPL/COM/STP/1687/2022 ~ 130/SERVICE TAX/DEMAND/2022-23 4/17/2022

Ffier amaer §4T(Order-In-Appeal No.):
| BHV-EXCUS-000-APP-099-2023

e 7 e / ;
Date of Order: 10032023 A FAAariE/ 24.03.2023
Date of issue:

=t fra wary g, s (arfiew), oo gro e/
.Passed by Shri Shiv Pratap Singh,Commissioner (Appeals),Rajkot. .

AL A/ HYH AR/ IUTYH/ HETAF AL, F217 IATE o/ FATH/ae] TAAaTH, o1 / SrHare / e grer secteriag
ST W amaer & givra: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST /
GST, Rajkot / Jamnagar / Gandhidham:

FfterraiaafiaTdt &1 417 Td 7T /Name & Address of theAppellant&Respondent :-

Kaushik Nathalal Patel Shop No. 12, Gautam Apartment ,, Kalubha Road, Bhavnagar-364001

maﬁﬂ(aﬁﬂ)ﬁwﬁﬂﬁ%wﬁﬁﬁﬂﬁrﬁﬁaﬁ#ﬁ srferwrdt / srfir % g snfte a7 e 2/
agﬁi thi Ord -Appeal
an%ppeaj to &e appropriate au ont_y in the follo?mng way. . RS 4 ae

Har e Fed i IeTg e vd A sdie i mmatiE F wit adte, i g qoF aiitge 1944 #F a1 35B & s ud
g , 1994 #Y a7 86 ¥ siata Fwferierd g o aswdi & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to: -

AT qegiEA & gt aft A i e, ﬁﬂmﬂﬁ@mwﬁ?ﬁ?wﬁﬂwﬁﬁw% ¥ wAlE 7 2, e
e qew, 75 Rft, A fit st R )/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi
in all matters relating to classification and valuation.

I af=aE l(a]ﬁmwﬁﬁ%mﬂwﬁwﬁ%ﬁwwﬁvmaﬁﬁmﬂwwwﬁ@aﬁ
afEr &g fifeer,, el o, agumt 79w st agaeEE- 3o 0 QT fit 9T FIiRT 1/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, Q"d Floor Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) ab

‘mmtmmw@M%mmmmqgﬂa)mw 2001, %ﬁwe%amhﬁa’rﬁ-«ﬁmn%r
T EA-3 #Y 972 it # =of fmar sy fRe | 399 & 59 & 59 oF wte ¥ 9y, 95 sa Ft wiw st Y 7w s wETET =
FHTAT, TIT 5 &T@ 4T IqF FH,5 F1@ T7C T 50 A7G FIC 9F H9AT 50 A7@ FGC F T § 97 FH@ 1000/- ¥4, 5,000/~ FI7
st 10,000/ - =04 w7 Fraifa s@r # aft gem w0 FPuifa g6 5@ grren'rr mﬁwmwmmﬁw%am
TRmeR ¥ A %Wﬁwﬁﬁw%ﬂ F=F gro A @ity F g g B ser iR | dEit ¥ fY 37 arEr
T grT FTiRU wgt d4fEe arfisfta =i it wmzamm@aﬁr}%ﬁvﬁﬁ—w%m 00/~ =TT F7 Fwif

[F ST FCAT g |/
The a aPeal to the Appellate Tnbunal shall be ﬁled in quadruplicate in form EA-3 / as prescribed under Rule 6 of

Centr Excise (IA%Beai) Rules d shall be accompanied a§ ainst one which at least should be accompanied
by a fee of Rs. é Rs 10, 000(1 where amount duty dema.nd/mtcrestf[pena]tyf/rcfund is upto 5
Lac to 50 Lac ang above 0 Lac rcspec vely in the form of cr%ssed avour of Asst chlstrar of

branc of any nommated public sector b lace where the bench of any nominated public sector bank of
tf:hf: pfl%ce grélg}'e the bench of the Tnbuna.l is sxtuate . Application made for grant of stay shall be accompanied by a
ee of Rs

afietta =maTfirTer F awe andte, By sfaffeer, 1904 £ gy 86(1) F st farsx Fawameft, 1994, F ey 9(1) ¥ aga Fuifm
TF S.T.-5 # 3¢ wfaat & &t o wraft va s amo g agar ardier it ot gy, Sudr wfy ' # dew w5 (I & iy
ywrfire gt w1fRw) ohw o & #9 & #w v 9y F qryr, srgt Aavwc ft whr sare f whr s s aan satan e 5w ar g5y
WSWWWQQWW%WWSO AT FAT & #fdw g @ wwen 1,000/~ w9, 5000/- MW&TQOOO%;‘%%
i kD! T, WITGTﬁ?T(“T L T
wﬁwﬁiaﬂﬁaﬁ:w(@ﬁé‘()%ﬁqﬁaﬁ-w 500/- Wﬁmﬂﬁﬁmm@mu

The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the A;l:_bpe].late 'I‘rlbunal Shall be filed in
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the’ Service Tax Rules, 99 and Shall be

accompanied by a_ copy_ of the or er appealed against gone of which shall be certified copy) and should be
accompanied by a fees 0f Rs. 1000/- where the amount of service tax & interest demanded & 1pcrxalty levied of Rs.
Falehs or less, Rs.5000/- herc the amount of service tax & interest demanded & penalty levied is more than

ut not exceeding Rs. Fi Lakhs Rs.10, OOO /- where the amount of service tax & interest demanded &
is more than % es, in the form of crossed bank draft in favour of the Assistant Registrar

ank of the Place where the bench of Tribunal is situated. / Application
nt of stay shall be accompa.mcd by a fee of Rs.500
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¢ appellant may refer to the Departmen

o sifarfiam, 1994 it ur 86 &t IT-uTTrEl (2) U (2A) F siwta aot it Tt arfter, A} FAawaTeft, 1994, F faw 9(2) vd
9(2A) ¥F aga Fruffia o S.7.-7 § i 97 w3it Ud 30+ 970 FYF, FRIT TG oF a7 g (1), FET ITE ek g
orfea smeer £t wfeat gow 71 (IR F uw afa wwforg g Ffgu) o s e "eras AT a9ar IR, $E IeE e/
ATHT, FT AT TATIERTIT FT STEET &oF FHCT H7 Ao o ATe maer it gl o qrer F Forr FeAt gt |/
The ap_geal under sub section é2% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (21‘): & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise [Appeals}\ (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
AT g7, g IeATE §[F UF AT dety wifieRr (fe) ¥ wiv adftet & wmer i FeTE g AtafAaw 1944 £ ara
350w & stata, o 1 fasfty sfafa, 1994 Y arer 83 ¥ sigta damse F1 oft amp 1 78 &, 7w wmgw ¥ wf anfi=fy if
T LT TG IATE Qeh/EAT F A F 10 wiierd (10%), s 7 vd st Fanfa €, av s, s e qut fafa g,
T fa sy, qerd g A ¥ s o vt sfdr 2 afer 7w w1 w9 A st T En
FATT TATE o U AATHL F aaia “A g 10 e 7 e anfaer @
(i) a7 11 € & sfa @
(i) e 5T it A T Mo v
(iii) A 7 fRaarast & R 6 & siava 3 @ _
- Tord ag fa 5 g F graw At (6@ 2) st 2014 F s & qF fT sefieig wifesrt & e e
T A1 Ud A FT AT AR g .
For an appeal to be filed before the CESTAT, under Secidon 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken;
ii1) amount &ayable under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not ?ﬁpll'x' to the stay aRplication and appeals
e Finance (No.2)

pending before any appellate authority prior to the commencement of ct, 2014.

AT TEHTT w AT

Revision application to Government of India: ) )

T 29 it et RfataT are F, FqHw 39 o afufiaw, 1994 Ff a1 35EE F AT F sAquaat qrad,

I §OHTT, [ e Shrs, faey derers, oo farm, st S, sftaw S s, w9 o, = fewsi=110001, 71 fFr

STAT o gQi

A revision /%pplication lies to the Under Secretarp1 to the Government of India, Revision Application Unit,
f Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-

Ministry o
IlO_O(%Iiy under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid:

Tfg wrer & T & [T |, Sl ot ﬁ_ﬂﬁw—@ﬁﬂm %W?ﬁ?m B 7 fHe
f%?ﬁqm;mr ga’t;mt ﬂy%,m =R T 'ngm%w ﬂt&%mmﬁtﬁ
LIS T & THEATT { _ b

In caqu of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory

or from one warehouse, to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

HqTCT  aree BT T A i Y Fafe s e F Rt § s vy o o o i g gew ¥ ge (REw) ¥ e
ST WTCa o "t Rt Ty 4t & &1 fRata fr wf &1/ _

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to’any country or territory outside India.

7% IEATE 9 1 FIAT Y &A1 A1eq F F1ge, 797 47 =1 71e At fear mar )
In case oflgods exporﬁg outside India export to Nepal or Bhutan, withoutgpa{yment of duty.

g s e g % e o o it T AR e s P ST g o o & o o A
mﬁﬁm)%mgaﬁﬁ@img rﬁm‘cr?ﬁm%m @ﬁﬁmmﬁﬁ%wuﬁ%ﬁ&%ﬁ

T 2l
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the

~ date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

S AT 7 31 SR T AT BA-8 #, it ety g e (srfren) s, 2001, ¥ frw 9 % st Rfafde 3, g
FTE9r F HAGO F 3 W F et FF AT AR | IUUE AT F T A AG T A Ar2er F &¥ widt gwy K styeAr Frfgw)
@%ﬁﬁwmm%ﬁww, 1944 #t a1 35-EE ¥ Tea fifia qo £t sraeft F qrew % a1 0T TR-6 #1 i Fwr 67 sireit

FIfRUl

The ab{)ve aplplication shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order soaght to be appealed against is
communicated and shall be accompanied by two copies each of the OIQ and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. :

QALTE SAEE & ﬁg@ﬁﬁ = S SETAAT T ST
aﬁmmwma'?a m@@mmo;-w% W AT A o TR OF ArE w9Y § SUIET g1 a7 w94

T
1000 -/ =T spraT & s .
The revision a %Iication shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.,

Tf¥ g ke § 7 Ty & ar 9T % fom g . faar ST i T e T
ﬁ%@ﬁ@%%%%ﬁ%@%ﬁ%ﬁ@ﬁ%m@ / Inqu?:
if the order covers various umbers of order- in Original, fee for each O.1.0. should be paid in the aforesai

manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one application to the

Cenﬁ_ral Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each. '

T AR g ST, 1975, F agaet-l § agu g9 sk i s e i 9y w Feifa6.50 @ w5
T AL AR |

One cog‘lyﬁof app]jcau%:[ror .1.O. as the case may be, and the order of the adjudicaﬁnglauthority shall bear a
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended.

=T g, ﬁumyq&ﬁamaﬁvﬁvwmﬂw(ﬁﬁﬁr) frgwreret, 1982 # aftiq ud v "afeug wrH«t @
gfeafera wor arer it & o oft sy s o sraT 21/ o )
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

37 arfieftg aﬁﬁa@wmﬁﬁﬁﬁﬂm,ﬁmmmﬁmmﬁ%ﬁmwwﬂﬁwﬁu%w
Jrw che.pav.in SLAW FEX S |

orate, detailed and latest Fglovis‘ijonts relatin t% g.})j.ng of appeal to the higher appellate authority, the
website www.cbec.gov.In.
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