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AppeaL No: GAPPLT COM / Srp / 3t7O / 7o??

3r+d / oRoER- IN-APPEAL::

M/s. Pareshkumar Naranbhai chota(iya, Rajuta (hereinafter referred to as
"Appettant") has fited the present AppeaI against order-in-originat No.
452lAc/Nls/BVR'3122-23 dated 22.og.zo2z (hereinafter referred to as
'impugned order') passed by the Assistant commissioner, central GST Division-3,
Bhavnagar (hereinafter referred to as,adjudicating authority,).

2. The facts of the case, in brief, are that the lncome Tax Department
shared the third party information/ data based on lncome Tax Returns/ 26A5 for
the Financial year 2015-16 t 2016-17 of the Appeltant. Letters dated 26.08.2020

&.03.17.2020 were issued by the Jurisdictionat Range Superintendent requesting

the Appettant to provide information /documents for the Financiat year 2015-16

t 2016-17 . However, no repty was received from the Appettant.

3. In absence of data/ information, a show cause notice dated 27.12.2020

was issued to the Appettant demanding Service Tax and cess to the tune of Rs.

6,87,882/ - under Section 73(1) of the Finance Act, 1994 (hereinafter referred to

as 'the Act') atongwith interest under Section 75 of the Act. lt was atso proposed

to impose penatties under Section 77(1)(a),78, 77(2) and 77(1)(c) of the Act

upon the Appe[[ant.

4. The adjudicating authority vide the impugned order confirmed Service

Tax demand of Rs. 6,87,882/- under Section 73(1) atong with interest under

Section 75 of the.Act, imposed penatty of Rs. 6,87,882/- under Section 78 of the

Act and atso imposed penatty of Rs. 5,000i - each under Section 77(1)(a\ e.77(2)

of the Act.

5. Being aggrieved, the Appettant has preferred the present appeal on

grounds that the Adjudicating Authority erred both in law and on facts in not

accepting or considering documents submitted by them on 02.02.2021 and

making huge unwarranted demand of Service Tax with interest and penatty. He

'is elgaged in business/ profession of insurance agent for various insurance

conipany for tife insurance or general insurance and as per Notification No.

30t2012, when insurance service provided by insurance agent in terms of Rute

2(1)(d) of Service Tax Rules, tiabitity to pay Service Tax in case of insurance

service shatl be on service receiver i.e. insurance company on reverse charge

mechanism basis. He is not tiabte to pay any Service Tax on insurance

commission received and shown by him as income as TDS deduction reftected in

2645 of the income tax and same shown in lTR. He is atso engaged in business of

sub broker and therefore commission received as sub-broker from stock broker

M/s. Marwadi Shares and Finance Ltd. in retation to sate or purchase of

securities listed on a registered stock exchange. As per Sr. No. 29(a) of

,fr, Page 3 of 6
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oppeal No: 6APPL/CoM tsrPt3l7ot2o2)

NotificationNo.25/2012-ServiceTaxdated20.06.20l2,theservicesprovidedas

sub-broker to a stock broker is exempt. Therefore, he is not required to pay

service Tax on income received as sub broker from stock broker for fac'ititating

sale or purchase of tisted shares on registered stock exchange' Thus' the

Adjudicating Authority erred in passing ex-party impugned order' confirming the

demandofServiceTax,interestandpenatties.Therewasnoevasionofany

Service Tax.

6. The matter was posted for hearing on 17.03.2023. Shri Mahesh Ladumor,

GSTP appeared for personal hearing and submitted that the appetlant provided

insurance seryices and broker services for stocks as sub broker to M/s. Marwadi

Shares &. Finance Ltd. and M/s. Marwadi Commidity Broker Pvt. Ltd. Both these

services are exempt from Service Tax. ln this regard he referred to ctarification '

D.O.F. No. 334/1312009'lRU dated 06.07.2OOg (Pi 56). Therefore, he requested

to set aside the Order-ln-Originat. He submitted that the appettant had reptied

to the Show Cause Notice vide tetter dated 21 .01 .2021, received in the office of

the Adjudicating Authority on 07.07.2021, as per acknowtedgement thereon

(P/27). However, Adjudicat'ing Authority has ignored this repty and passed the

impugned order ex-parte.

7. I have carefutty qone through the case records, impugned order and

appeat memorandum fited by the Appettant. I find that Show Causl Notice had

been issued without verifying any data or nature of services provided by the

Appettant as the same had been issued onty on the basis of data received from

the lncome Tax department and the Adjudicating Authority has confirmed the

demand of Service Tax vide impugned order.

8. I find that the main issue to be decided in the instant case is whether the

service provided by the Appettant is taxabte under Service Tax or otherwise. On

going through the impugned order, it has been hetd .by the Adjudicating

Authority that the service provided by the Appetlant is a taxable service in

absence of information/ documents which were neither submitted by the

Appeltant nor they had fited any defense submission and had not appeared for

personal hearing atso. The Appeltant on the other hand has stated that they had

replied to the Show Cause Notice vide letter dated 21 .A1 .2021 , reqeived in the

office of the Adjudicating Authority on 02.02.2021 , as per acknowledgement

thereon (P/27). However, Adjudicating Authority has ignored this reply and

passed the impugned order ex-parte.

9. lt is the contention of the Appettant he has provided insurance services

and sub-broker service to stock broker to various companies and the activity

carried out by him is covered under Notification No.25 /2012-Service Tax dated

20.06.2017. The Appettant produced copies of Form 26A5 for the year 2016'16 &.

Page 4 of 6
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&) a business focititotor or o business correspondent to o. bonking compony or on

insurance company in o rural oreo;

(h) sub-controctor providing services by woy of works controct to another contractot
proiding works contract serices which are exempt;"

On ptain reading of the documentary evidences submitted by the Appettant with

conjoint reading of provisions of Sr. No. 29(a) & (b) of Notification No' 2512012-

Service Tax dated 20.06.20'12, I find that the Appeltant is not liabte to pay

Service Tax on the income earned by way of commission for the year 201 5-16 &

2016-17 by providing services in the capacity of a sub-broker to a stock broker

and as an authorized person to a member of a commodity exchange. Thus, the

Appettant is not tiabte to Service Tax on this income also.

11 . ln view of discussions and findings, I set aside the impugned order anE

attow the appeat fited by the Appettant.

12. r{mof,df trRr dqfi rr{ e{fi-f, olftqeRr Bq0-fi nttQ foqrorn t t

12. The appeat fited by Appettant is disposed off as above.

.1-
1ftTa narv fra/ (sh

3IrF 1rfta)/commis

B R. P.A. D.

qfrfrR:-
1) {sq 3{g+a, Eq q?i €-dr m-r tti Adrq 3?qra $FF, 5;rra ef*,:rdaqrqn +l .

om-ortr Ql
2) }E.+-d, a+g ati d-sr s{ nti A'-fiq 3.qr( alFF, efl?Grfi 3flg+-dln-q' rr+aru +}

3ffireqfr.6rffi Et
3) 3Fr{ 3{t{FEr, a+E ui d-4r +r wi +;fi-q SccIE ale<F, 3{Ia;rrR 61 36a9q5 ffi

fat
4) s-6r{fi 3rrT+d, dTE (ti tqr 6r (?i adrq 3iqrq ar6 aE-rfr-3, rrm4Jrr +t

s,uaq6 6ffr tgt
) ,ne srffrl

iv Pratap Singh),

sioner (Appeals)

tdr fr,
n. stqan aREEa+ ffiqr, Erilfd
+ffi-*u, ErSrdRT{ur qr4, tr*m-aos

s60, G-car: sr8ffi t

To,
M/s. Pareshkumar Naranbhai
Chotaliya, Dandev Comptex,
Swaminarayan Marg, Rajuta-365
560, Dist. Amreti
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